CITY OF LAFAYETTE

3675 Mt. Diablo Boulevard, Suite 210
(925) 284-1951
www.ci.lafayette.ca.us

LAFAYETTE
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CONTRACT SPECIAL PROVISIONS

FOR

ST. MARY’S ROAD STABILIZATION PROJECT

City Project No. 360-861-2017.1
FEMA 4301-DR-CA, CALOES ID 013-39122

The work for which this proposal is submitted is for construction in conformance with the City of Lafayette
Standard Specifications dated March 2013, special provisions (including the payment of not less than the
State general prevailing wage rates or Federal minimum wage rates), the project plans described below,
including any addenda thereto, the contract annexed hereto, and also in conformance with the 2015
California Department of Transportation Standard Plans, the 2015 Standard Specifications, and the Labor
Surcharge and Equipment Rental Rates in effect on the date the work is accomplished.

Bid Opening Date
Thursday, August 24, 2017 2:00 p.m.
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NOTICE TO CONTRACTORS

Sealed proposals will be accepted at the office of the City Clerk, 3675 Mt. Diablo Boulevard, Suite 210, Lafayette,
California until 2:00 p.m., Thursday, August 24, 2017, at which time they will be publicly opened and read, for
Construction of the St. Mary’s Road Stabilization Project, FEMA 4301-DR-CA, Cal OES ID 013-39122, Lafayette Project
No. 360-861-2017.1, including, but not limited to: preparation of the site to accommodate construction operations,
mobilization, temporary fencing, temporary traffic control, dust control, water pollution control, clearing and grubbing,
earthwork, creek diversion, 30” cast-in-drilled-hole (CIDH) concrete soldier piles, wood lagging, pervious backfill, 12”
top layer of native soil, rock slope protection, storm drain outfall modification, chain link fence, metal beam guardrail,
erosion control materials, and riparian restoration and planting. The work includes the furnishing of all labor,
supervision, materials, tools, equipment and incidentals for the construction as directed by the City of Lafayette, in
accordance with the plans, specifications and details, for a complete and functional project. All work shall be in full
compliance with all additional local, regional, state and federal agencies with jurisdiction within the work area.

The Engineer's cost estimate is $522,000.

Contract documents, including the Plans, Special Provisions, and City of Lafayette Standard Specifications (2013 edition),
may be obtained at the City of Lafayette Engineering Services Division. The cost of Plans and Special Provisions is $10
per set, and $15 per copy of the Standard Specifications. The cost of mailing is an additional $10. A link to electronic
bid documents may be obtained free of charge by contacting Alexandra Majoulet at (925) 934-3908. Bids shall be
submitted in a sealed envelope titled "Proposal: St. Mary’s Road Stabilization Project, Project No. 360-861-2017.1.”

The Contractor shall possess a Class “A”, “C-12”, or “D-30" license at the time this contract is awarded.
Bidder’s attention is directed to requirements in Sections 2 and 3 of the Standard Specifications General Provisions.

All bids shall be accompanied by a cashier's or certified check, or a bidder's bond executed by a corporate surety
insurer. The bidder's guarantee shall be in the amount equal to at least ten (10) percent of the total bid and shall be
made payable to the City of Lafayette. The successful bidder shall furnish a payment bond and a performance bond.

The Owner reserves the right to waive any informalities or to reject any or all bids.

This is a federally-funded contract. The DBE Contract goal is six point one percent (6.1%). However, the City of
Lafayette affirms that in any contract entered into pursuant to this advertisement, disadvantaged business enterprises
will be afforded full opportunity to submit bids in response to this invitation.

The City Council has ascertained the General Prevailing Rates of Wages and Federal Minimum Wage Rates applicable to
this work, and these rates are on file in the office of the City of Lafayette Engineering Services Division.

Time of completion allowed for this project will be twenty (20) working days for all work except the “Riparian
Restoration and Planting” which shall be completed within forty (40) working days.

Plans and Specifications for this project will be available Tuesday August 1, 2017. Questions regarding the project Plans
or Specifications may be directed to Mike Moran or Alexandra Majoulet with Public Works at (925) 934-3908.

The plan holders list, as well as the City Standard Specifications, the Project Special Provisions and the General
Prevailing Rates of Wages applicable to this work may be downloaded free of charge from the City of Lafayette web
page at http://www.ci.lafayette.ca.us (click on City Construction Projects under the Public Works & Construction link on
the homepage). Or you may contact Public Works at (925) 934-3908.

CITY OF LAFAYETTE

Date: July 27,2017 By: /s/
Mike Moran, Public Works Director
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City of Lafayette Project No. 360-861-2017.1
Bid Proposal St. Mary’s Road Stabilization Project

CITY OF LAFAYETTE, CALIFORNIA
BID PROPOSAL

ST. MARY’S ROAD STABILIZATION PROJECT
PROJECT NO. 360-861-2017.1

TO THE CITY COUNCIL OF THE CITY OF LAFAYETTE:

In compliance with the notice inviting sealed proposals, the undersigned bidder hereby proposes and agrees
to perform the work therein described and to furnish all labor, materials and equipment necessary therefor,
in accordance with the Plans and Specifications therefor, and further agrees to enter into a contract
therefor, at the following prices:

ITEM ITEM ESTIMATED UNIT
NO. DESCRIPTION QUANTITY | UNIT PRICE TOTAL
1 Mobilization SP-11 1 LS |[S S
2 Traffic Control SP-13 1 LS
3 Temporary Fencing SP-14 1 LS
4 Temporary Creek Diversion SP- 15 1 LS
5 Clearing and Grubbing SP- 16 1 LS
6 Earthwork SP- 17 1 LS
7 30" Cast-in-Drilled-Hole (CIDH) SP-21 175 LF

Concrete Soldier Piles

8 Reinforced Qutlet Modification SP-22 1 LS

9 Timber Lagging (6” Thick) SP-23 270 SF

10 Rock Slope Protection (1/4 ton SP-24 325 Ton
Method A)

11 Rock Slope Protection (Backing SP-24 185 Ton

No. 2, Method A)

12 Pervious Backfill SP-25 12 cy
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City of Lafayette Project No. 360-861-2017.1

Bid Proposal St. Mary’s Road Stabilization Project
ITEM ITEM ESTIMATED [ uniT B
NO. DESCRIPTION QUANTITY | UNIT PRICE TOTAL
13 Chain Link Fence SP- 27 35 LF
14 Metal Beam Guardrail SP- 28 120 LF
15 Riparian Restoration and SP-29 1 LS
Planting
Bid Total S
NOTES: -  All unit prices shall be considered the prices for providing a complete, in-place facility.

In the event of a discrepancy between the unit price and item total on the bid Schedule, the
unit price shall be used.
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City of Lafayette Project No. 360-861-2017.1
Bid Proposal St. Mary’s Road Stabilization Project

Bidder acknowledges the receipt of the following addenda to the drawings and specifications.

Addendum No. Date Addendum No. Date

000

Bidder agrees that in case of default in executing and returning the required contract and bonds within ten
(10) calendar days after having received the contract, proceeds of the guarantee accompanying his bid will
become the property of the City of Lafayette.

000

Bidder certifies that he is licensed in accordance with an act providing for the registration of Contractors as
follows:

License No. Class

o000

Bidder certifies that he has not, nor have any of his or its agents, officers, representatives, or employees,
been guilty of collusion with any officer or representative of the City of Lafayette or with any other party or
parties in the submission of this proposal; nor has said bidder received any preferential treatment by any
officer or employee of the City of Lafayette in the matter of making or submitting this proposal. The
undersigned declares under penalty of perjury that the foregoing is true and correct.

00O

Bidder certifies, under penalty of perjury under the laws of the State of California, that the questionnaire
and statements of Public Contract Code Sections 10162, 10232 and 10285.1 in the subsequent pages of this
Proposal are true and correct and that the bidder has complied with the requirements of Section 8103 of
the Fair Employment and Housing Commission Regulations (Chapter5, Title2 of the California
Administrative Code). Bidder further certifies, under penalty of perjury under the laws of the State of
California and the United States of America, that the Noncollusion Affidavit required by Title 23 United
States Code, Section 112 and Public Contract Code Section 7106; and the Title 49 Code of Federal
Regulations, Part 29 Debarment and Suspension Certification are true and correct.

Bidder certifies that there will be no discrimination in employment with regard to race, color, religion, sex,
sexual orientation, or national origin; that all Federal, State, and local directives and executive orders
regarding nondiscrimination in employment will be complied with and that the principle of equal
opportunity in employment will be demonstrated positively and aggressively.

P-3



City of Lafayette Project No. 360-861-2017.1
Bid Proposal St. Mary’s Road Stabilization Project

All bidders that have not had a contract with the City of Lafayette during the past three (3) years shall list
below previous jobs that they have successfully completed and shall also show the amount of the contract
therefor.

Name and Address of Agency or Individual Phone Date Contract
for Whom Work was Done Number Completed Price

000

In conformance with Subsection 2-13 "Listing of Proposed Subcontractors" of the Standard Specifications
and Title 49, Section 26 of the Code of Federal Regulations, Contractor shall completely fill out the “Bidder’s
List of Subcontractors (DBE and Non-DBE)—Part | and Part II” forms as follows:

P-4
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City of Lafayette Project No. 360-861-2017.1
Bid Proposal St. Mary’s Road Stabilization Project

EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION

The  bidder ,  proposed

subcontractor , hereby certifies that he has

___,hasnot ____, participated in a previous contract or subcontract subject to the equal opportunity
clauses, as required by Executive Orders 10925, 11114, or 11246, and that, where required, he has filed
with the Joint Reporting Committee, the Director of the Office of Federal Contract Compliance, a Federal
Government contracting or administering agency, or the former President’s Committee on Equal

Employment Opportunity, all reports due under the applicable filling requirements.

Note: The above certification is required by the Equal Employment Opportunity Regulations of the
Secretary of Labor (41 CFR 60-1.7(b) (1)), and must be submitted by bidders and proposed
subcontractors only in connection with contracts and subcontracts which are subject to the equal
opportunity clause. Contracts and subcontracts which are exempt from the equal opportunity
clause are set forth in 41 CFR 60-1.5. (Generally only contracts or subcontracts of $10,000 or under
are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their
implementing regulations.

Proposed prime contractors and subcontractors who have participated in a previous contract or
subcontract subject to the Executive Orders and have not filed the required reports should note
that 41 CFR 60-1.7(b) (1) prevents the award of contracts and subcontracts unless such contractor
submits a report covering the delinquent period or such other period specified by the Federal
Highway Administration or by the Director, Office of Federal Contract Compliance, U.S. Department
of Labor.

p-7



City of Lafayette Project No. 360-861-2017.1

Bid Proposal St. Mary’s Road Stabilization Project
EXHIBIT 15-G CONSTRUCTION CONTRACT DBE COMMITMENT
1. Local Agency: 2. Contrac DBE Goal:

3. Project Description:

4. Project Location:

5. Bidder's Namae:

8. Tolal Dollar Amounl for ALL Subcontractors:

8. Prime Certifled DBE: O

7. Bid Amount:

9. Tolal Number of ALL Subcontractors:

'ftﬁ“ 11. Description of Work, Service. or Materials C:ifgglEim 13. DBE Contact Information i DE:E
i Supplied N Der {Must be certified on the date bids are opened) ID""“ .
Local Agency to Complete this Section s
21. Local Agency Confract Number:
15. TOTAL CLAIMED DBE PARTICIPATION
22. Federal-Aid Project Number: "
23. Bid Opening Date:

24. Contract Award Date:

Local Agency certifies that all DBE certifications are valid and information on
this form is complele and accurate.

IMPORTANT: Identify all DBE firms being claimed for credit,
regardiess of tier. Names of the First Tier DBE Subcontraclors and
their respective item(s) of work listed above mus! be consistent.
where applicable with the names and items of the work in the
"Subcontracior List” submitted with your bid. Written confirmation of
each lisied DBE is required.

25, Local Agency Representalive’s Signalure 26. Date

16. Preparer's Signature 17. Date

27. Local Agency Representative’s Name 28. Phone

29. Local Agency Representative’s Title

18. Preparer's Name 18. Phone

20. Preparers Title

DISTRIBUTION: 1. Original — Local Agency

2. Copy — Caltrans Distric Local Assistance Engineer (DLAE). Failure to submit lo DLAE within 30 days of contract
execution may result in de-obligation of federal funds on contract. include additional copy with award package.




City of Lafayette Project No. 360-861-2017.1

Bid Proposal St. Mary’s Road Stabilization Project

INSTRUCTIONS — CONSTRUCTION CONTRACT
DBE COMMITMENT

CONTRACTOR SECTION

PWNE

Local Agency - Enter the name of the local or regional agency that is funding the contract.

Contract DBE Goal - Enter the contract DBE goal percentage as it appears on the project advertisement.
Project Location - Enter the project location as it appears on the project advertisement.

Project Description - Enter the project description as it appears on the project advertisement (Bridge
Rehab, Seismic Rehab, Overlay, Widening, etc).

5. Bidder's Name - Enter the contractor’s firm name.

6. Prime Certified DBE - Check box if prime contractor is a certified DBE.

7. Bid Amount - Enter the total contract bid dollar amount for the prime contractor.

8. Total Dollar Amount for ALL Subcontractors — Enter the total dollar amount for all subcontracted
contractors. SUM = (DBEs + all Non-DBEs). Do not include the prime contractor information in this count.

9. Total number of ALL subcontractors — Enter the total number of all subcontracted contractors. SUM =
(DBEs + all Non-DBEs). Do not include the prime contractor information in this count.

10. Bid Item Number - Enter bid item number for work, services, or materials supplied to be provided.

11. Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials to
be provided. Indicate all work to be performed by DBEs including work performed by the prime
contractor’s own forces, if the prime is a DBE. If 100% of the item is not to be performed or furnished by
the DBE, describe the exact portion to be performed or furnished by the DBE. See LAPM Chapter 9 to
determine how to count the participation of DBE firms.

12. DBE Certification Number - Enter the DBE’s Certification Identification Number. All DBEs must be
certified on the date bids are opened.

13. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted
contractors. Also, enter the prime contractor’s name and phone number, if the prime is a DBE.

14. DBE Dollar Amount - Enter the subcontracted dollar amount of the work to be performed or service to
be provided. Include the prime contractor if the prime is a DBE. See LAPM Chapter 9 for how to count
full/partial participation.

15. Total Claimed DBE Participation - $: Enter the total dollar amounts entered in the “DBE Dollar Amount”
column. %: Enter the total DBE participation claimed (“Total Claimed DBE Participation Dollars” divided
by item “Bid Amount”). If the total % claimed is less than item “Contract DBE Goal,” an adequately
documented Good Faith Effort (GFE) is required (see Exhibit 15-H DBE Information - Good Faith Efforts
of the LAPM),

16. Preparer’s Signature - The person completing the DBE commitment form on behalf of the contractor’s
firm must sign their name.

17. Date - Enter the date the DBE commitment form is signed by the contractor’s preparer.

18. Preparer’'s Name - Enter the name of the person preparing and signing the contractor’s DBE
commitment form.

19. Phone - Enter the area code and phone number of the person signing the contractor’s DBE commitment
form.

20. Preparer’s Title - Enter the position/title of the person signing the contractor’s DBE commitment form.

LOCAL AGENCY SECTION

21. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

22. Federal-Aid Project Number - Enter the Federal-Aid Project Number.

23. Bid Opening Date - Enter the date contract bids were opened.

24. Contract Award Date - Enter the date the contract was executed.

25. Local Agency Representative’s Signature - The person completing this section of the form for the Local

Agency must sign their name to certify that the information in this and the Contractor Section of this

P-9



City of Lafayette Project No. 360-861-2017.1

Bid Proposal St. Mary’s Road Stabilization Project
form is complete and accurate.

26. Date - Enter the date the DBE commitment form is signed by the Local Agency Representative.

27. Local Agency Representative’s Name - Enter the name of the Local Agency Representative certifying the
contractor’s DBE commitment form.

28. Phone - Enter the area code and phone number of the person signing the contractor’s DBE commitment
form.

29. Local Agency Representative Title - Enter the position/title of the Local Agency Representative certifying
the contractor’s DBE commitment form.
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City of Lafayette Project No. 360-861-2017.1
Bid Proposal St. Mary’s Road Stabilization Project

EXHIBIT 15-H
DBE INFORMATION - GOOD FAITH EFFORTS

Federal-aid Project No. Bid Opening Date:

The City of Lafayette established a Disadvantaged Business Enterprise (DBE) goal of 0.5% for this project. The
information provided herein shows that a good faith effort was made.

Lowest, second lowest and third lowest bidders shall submit the following information to document
adequate good faith efforts. Bidders should submit the following information even if the “Local Agency
Bidder DBE Commitment” form indicates that the bidder has met the DBE goal. This will protect the bidder’s
eligibility for award of the contract if the administering agency determines that the bidder failed to meet the
goal for various reasons, e.g., a DBE firm was not certified at bid opening, or the bidder made a mathematical
error.

Submittal of only the “Local Agency Bidder DBE Commitment” form may not provide sufficient
documentation to demonstrate that adequate good faith efforts were made.

The following items are listed in the Section entitled “Submission of DBE Commitment” of the Special
Provisions:

A. The names and dates of each publication in which a request for DBE participation for this project
was placed by the bidder (please attach copies of advertisements or proofs of publication):

Publications Dates of Advertisement

B. The names and dates of written notices sent to certified DBEs soliciting bids for this project and
the dates and methods used for following up initial solicitations to determine with certainty
whether the DBEs were interested (please attach copies of solicitations, telephone records, fax
confirmations, etc.):

Names of DEBs Solicited Date of Initial Solicitation Follow up Methods and Dates

C. The items of work which the bidder made available to DBE firms including, where appropriate,
any breaking down of the contract work items (including those items normally performed by the
bidder with its own forces) into economically feasible units to facilitate DBE participation. It is
the bidder's responsibility to demonstrate that sufficient work to facilitate DBE participation was
made available to DBE firms.
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City of Lafayette Project No. 360-861-2017.1

Bid Proposal St. Mary’s Road Stabilization Project

Items of Work Bidder Normally  Breakdown of Items Amount ($) Percentage
Performs Item of Contract
(Y/N)

D. The names, addresses and phone numbers of rejected DBE firms, the reasons for the bidder's
rejection of the DBEs, the firms selected for that work (please attach copies of quotes from the
firms involved), and the price difference for each DBE if the selected firm is not a DBE:

Names, addresses and phone numbers of rejected DBEs and the reasons for the bidder's
rejection of the DBEs:

Names, addresses and phone numbers of firms selected for the work above:

E. Efforts made to assist interested DBEs in obtaining bonding, lines of credit or insurance, and any
technical assistance or information related to the plans, specifications and requirements for the
work which was provided to DBEs:
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City of Lafayette Project No. 360-861-2017.1
Bid Proposal St. Mary’s Road Stabilization Project

PUBLIC CONTRACT CODE

Public Contract Code Section 10285.1 Statement

In conformance with Public Contract Code Section 10285.1 (Chapter 376, Stats. 1985), the bidder hereby
declares under penalty of perjury under the laws of the State of California that the bidder has _, has not
____been convicted within the preceding three years of any offenses referred to in that section, including
any charge of fraud, bribery, collusion, conspiracy, or any other act in violation of any state or Federal
antitrust law in connection with the bidding upon, award of, or performance of, any public works contract,
as defined in Public Contract Code Section 1101, with any public entity, as defined in Public Contract Code
Section 1100, including the Regents of the University of California or the Trustees of the California State
University. The term "bidder" is understood to include any partner, member, officer, director, responsible
managing officer, or responsible managing employee thereof, as referred to in Section 10285.1.

Note: The bidder must place a checkmark after "has" or "has not" in one of the blank spaces provided.
The above Statement is part of the Proposal. Signing this Proposal on the signature portion thereof
shall also constitute signature of this Statement. Bidders are cautioned that making a false
certification may subject the certifier to criminal prosecution.

Public Contract Code Section 10162 Questionnaire

In conformance with Public Contract Code Section 10162, the Bidder shall complete, under penalty of
perjury, the following questionnaire:

Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprietary interest in
the bidder, ever been disqualified, removed, or otherwise prevented from bidding on, or completing a

federal, state, or local government project because of a violation of law or a safety regulation?

Yes No

If the answer is yes, explain the circumstances in the following space.
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City of Lafayette Project No. 360-861-2017.1
Bid Proposal St. Mary’s Road Stabilization Project

Public Contract Code 10232 Statement

In conformance with Public Contract Code Section 10232, the Contractor, hereby states under penalty of
perjury, that no more than one final unappealable finding of contempt of court by a federal court has been
issued against the Contractor within the immediately preceding two-year period because of the
Contractor's failure to comply with an order of a federal court which orders the Contractor to comply with
an order of the National Labor Relations Board.

Note: The above Statement and Questionnaire are part of the Proposal. Signing this Proposal on the
signature portion thereof shall also constitute signature of this Statement and Questionnaire.

Bidders are cautioned that making a false certification may subject the certifier to criminal
prosecution.
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City of Lafayette Project No. 360-861-2017.1
Bid Proposal St. Mary’s Road Stabilization Project

Noncollusion Affidavit
(Title 23 United States Code Section 112 and
Public Contract Code Section 7106)

To the CITY OF LAFAYETTE
PUBLIC WORKS DIVISION

In conformance with Title 23 United States Code Section 112 and Public Contract Code 7106 the bidder
declares that the bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation; that the bid is genuine and not collusive or sham;
that the bidder has not directly or indirectly induced or solicited any other bidder to put in a false or
sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or
anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in
any manner, directly or indirectly, sought by agreement, communication, or conference with anyone to
fix the bid price of the bidder or any other bidder, or to fix any overhead, profit, or cost element of the
bid price, or of that of any other bidder, or to secure any advantage against the public body awarding
the contract of anyone interested in the proposed contract; that all statements contained in the bid are
true; and, further, that the bidder has not, directly or indirectly, submitted his or her bid price or any
breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or paid,
and will not pay, any fee to any corporation, partnership, company association, organization, bid
depository, or to any member or agent thereof to effectuate a collusive or sham bid.

Note: The above Noncollusion Affidavit is part of the Proposal. Signing this Proposal on the signature
portion thereof shall also constitute signature of this Noncollusion Affidavit.

Bidders are cautioned that making a false certification may subject the certifier to criminal
prosecution.
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City of Lafayette Project No. 360-861-2017.1
Bid Proposal St. Mary’s Road Stabilization Project

DEBARMENT AND SUSPENSION CERTIFICATION
TITLE 49, CODE OF FEDERAL REGULATIONS, PART 29

The bidder, under penalty of perjury, certifies that, except as noted below, he/she or any other person
associated therewith in the capacity of owner, partner, director, officer, manager:

e is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility
by any Federal agency;

e has not been suspended, debarred, voluntarily excluded or determined ineligible by any Federal
agency within the past 3 years;

e does not have a proposed debarment pending; and
e has not been indicted, convicted, or had a civil judgment rendered against it by a court of

competent jurisdiction in any matter involving fraud or official misconduct within the past 3 years.

If there are any exceptions to this certification, insert the exceptions in the following space.

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted above, indicate below to whom it applies, initiating agency, and
dates of action.

Notes: Providing false information may result in criminal prosecution or administrative sanctions.
The above certification is part of the Proposal. Signing this Proposal on the signature portion
thereof shall also constitute signature of this Certification.
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City of Lafayette Project No. 360-861-2017.1
Bid Proposal St. Mary’s Road Stabilization Project

NONLOBBYING CERTIFICATION
FOR FEDERAL-AID CONTRACTS

The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

() No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities," in conformance with
its instructions.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall require

that the language of this certification be included in all lower tier subcontracts, which exceed $100,000 and
that all such subrecipients shall certify and disclose accordingly.
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Bid Proposal

City of Lafayette Project No. 360-861-2017.1
St. Mary’s Road Stabilization Project

DISCLOSURE OF LOBBYING ACTIVITIES
COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 U.S.C. 1352

1.

4.

6.

8.

10.

11,

12.

14,

Type of Federal Action: 2, Status of Federal Action: 3. Report Type:
a. contract a. bid/offer/application a. initial
b. grant b. initial award
¢. cooperative agreement ¢. post-award
d. loan
e. loan guarantee year
f. loan insurance
Name and Address of Reporting Entity 5. If Reporting Entity in No. 4 is Subawardee,
Enter Name and Address of Prime:
D Prime D Subawardee
Tier , if known
Congressional District, if known Congressional District, if known
Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, if applicable
Federal Action Number, if known: 9. Award Amount, if known:
a. Name and Address of Lobby Entity b. Individuals Performing Services (including

(If individual, last name, first name, Ml)

(attach Continuation Sheet(s) if necessary)

Amount of Payment (check all that apply) 13. Type of Payment (check all that apply)
S D actual |:| planned : a. retainer
- b. one-time fee
Form of Payment (check all that apply): || c. commission
a. cash || d. contingent fee
b. in-kind; specify: nature || e deferred
value | f. other, specify

Brief Description of Services Performed or to be performed and Date(s) of Service, including
officer(s), employee(s), or member(s) contacted, for Payment Indicated in Item 11:

address if different from No. 10a)
(last name, first name, Ml)

b. material change

For Material Change Only:
quarter
date of last report

15.

16.

Continuation Sheet(s) attached:

(attach Continuation Sheet(s) if necessary)

Yes D No D

Information requested through this form is authorized by

Title 31 U.S.C. Section 1352, This disclosure of lobbying

Signature:

reliance was placed by the tier above when his

transaction was made or entered into. This disclosure is

Print Name:

required pursuant to 31 U.S.C. 1352. This information will

be reported to Congress semiannually and will be Title:

available for public inspection. Any person who fails to

file the required disclosure shall be subject to a civil

Telephone No.:

Date:

penalty of not less than $10,000 and not more than

$100,000 for each such failure.

Federal Use Only:

Authorized for Local Reproduction
Standard Form — LLL rev 05-12-97
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City of Lafayette Project No. 360-861-2017.1
Bid Proposal St. Mary’s Road Stabilization Project

INSTRUCTIONS FOR COMPLETION OF SF-LLL
DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
initiation or receipt of covered Federal action or a material change to previous filing pursuant to title 31 U.S.C. section 1352.
The filing of a form is required for such payment or agreement to make payment to lobbying entity for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress an officer or employee of Congress or
an employee of a Member of Congress in connection with a covered Federal action. Attach a continuation sheet for
additional information if the space on the form is inadequate. Complete all items that apply for both the initial filing and
material change report. Refer to the implementing guidance published by the Office of Management and Budget for
additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence, the
outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last,
previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District if known.
Check the appropriate classification of the reporting entity that designates if it is or expects to be a prime or subaward
recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the first tier. Subawards include
but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in Item 4 checks "Subawardee" then enter the full name, address, city, state and zip
code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organization level
below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog
of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identification in item 1 (e.g.,
Request for Proposal (RFP) number, Invitation for Bid (IFB) number, grant announcement number, the contract grant. or
loan award number, the application/proposal control number assigned by the Federal agency). Include prefixes, e.g.,
"RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the
Federal amount of the award/loan commitments for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity identified
in item 4 to influenced the covered Federal action.

(b) Enter the full names of the individual(s) performing services and include full address if different from 10 (a). Enter
Last Name, First Name and Middle Initial {Ml).

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the
lobbying entity (item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check all
boxes that apply. If this is a material change report, enter the cumulative amount of payment made or planned to be
made.

12. Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution, specify
the nature and value of the in-kind payment.

13. Check the appropriate box(es). Check all boxes that apply. If other, specify nature.

14. Provide a specific and detailed description of the services that the lobbyist has performed or will be expected to perform
and the date(s) of any services rendered. Include all preparatory and related activity not just time spent in actuat contact
with Federal officials. Identify the Federal officer(s) or employee(s) contacted or the officer(s) employee(s) or Member(s)
of Congress that were contacted.

15. Check whether or not a continuation sheet{(s) is attached.

16. The certifying official shall sign and date the form, print his/her name title and telephone number.

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including time for
reviewing instruction, searching existing data sources, gathering and maintaining the data needed, and completing and
reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection
of information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork
Reduction Project (0348-0046), Washington, D.C. 20503. SF-LLL-Instructions Rev. 06-04-90«ENDIF
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City of Lafayette Project No. 360-861-2017.1
Bid Proposal St. Mary’s Road Stabilization Project

FEDERAL MINIMUM WAGE RATES

For the current rates, go to http://www.wdol.gov/wdol/scafiles/davisbacon/CA29.dvb .
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City of Lafayette Project No. 360-861-2017.1
Bid Proposal St. Mary’s Road Stabilization Project

PROPOSAL GUARANTEE
BID BOND

ST. MARY’S ROAD STABILIZATION PROJECT
PROJECT NO. 360-861-2017.1

KNOW ALL PERSONS BY THESE PRESENTS that , as BIDDER, and
, as SURETY, are held and firmly bound unto City of Lafayette, as
Owner, in the penal sum of dollars ($ ) which is ten

percent of the total amount bid by BIDDER to Owner for the above stated project, for the payment of which
sum, BIDDER and SURETY agree to be bound, jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas BIDDER is about to submit a bid to Owner
for the above stated project, if said bid is rejected, or if said bid is accepted and a contract is awarded and
entered into by BIDDER in the manner and time specified, then this obligation shall be null and void,
otherwise it shall remain in full force and effect in favor of Owner.

IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seals this day of
,2017.

BIDDER

SURETY

Subscribed and sworn to this __ day of ,2017.

NOTARY PUBLIC
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City of Lafayette Project No. 360-861-2017.1
Bid Proposal St. Mary’s Road Stabilization Project

PROPOSAL SIGNATURE SHEET

The completed proposal submitted herewith includes all sheets numbered "P-1 through P-22" at the
bottom. The following required attachments have been executed and are included:

Bid Proposal (with Addenda acknowledgement)
Bid Schedule
Bidder’s List of Subcontractors (DBE and Non-DBE)-Part |
Bidder’s List of Subcontractors (DBE and Non-DBE)-Part I
Equal Employment Opportunity Certification
Construction Contract DBE Commitment Exhibit 15-G
DBE Information-Good Faith Efforts Exhibit 15-H
Public Contract Code Statement
Public Contract Code Questionnaire and Statement
Affidavit of Non-Collusion with Notarized Signature
Debarment and Suspension Certification
Non-Lobbying Certification for Federal Aid contracts

. Disclosure of Lobbying Activities
Federal Minimum Wage Rates
Proposal Guarantee “Bid Bond” with Notarized Signatures
Proposal Signature Sheet
Public Works Contractor Registration Certification

2T OB33ITATSE A0 QN T

Legal Name of Firm:

Business Address:

Telephone Number: ()

Type of Organization: ( ) Individual ( ) Partnership ( ) Corporation
Joint Venture Proposal? ( )Yes ( )No

Authorized Signature: Date:

Name: Position:

For a partnership, name all co-partners below,
For a corporation, name president, secretary, treasurer and manager.

NAME TITLE

Corporate Seal:
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City of Lafayette Project No. 360-861-2017.1
Bid Proposal St. Mary’s Road Stabilization Project

PUBLIC WORKS CONTRACTOR REGISTRATION CERTIFICATION

Pursuant to Labor Code sections 1725.5 and 1771.1, all contractors and subcontractors that wish to bid on,
be listed in a bid proposal, or enter into a contract to perform public work must be registered with the
Department of Industrial Relations. See http://www.dir.ca.gov/Public-Works/PublicWorks.htm! for
additional information.

No bid will be accepted nor any contract entered into without proof of the contractor’s and subcontractors’
current registration with the Department of Industrial Relations to perform public work.

Contractor hereby certifies that it is aware of the registration requirements set forth in Labor Code sections
1725.5 and 1771.1 and is currently registered as a contractor with the Department of Industrial Relations.

Name of Contractor:

DIR Registration Number:

Email Address for DIR Contact:

Contractor further acknowledges:
1. Contractor shall maintain a current DIR registration for the duration of the project.
2. Contractor shall include the requirements of Labor Code sections 1725.5 and 1771.1 in its
contract with subcontractors and ensure that all subcontractors are registered at the time

of bid opening and maintain registration status for the duration of the project.

3. Failure to submit this form or comply with any of the above requirements may result in a
finding that the bid is non-responsive.

Signature:

Name and Title:

Dated:
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CITY OF LAFAYETTE

CONTRACT AGREEMENT
FOR
CONSTRUCTION
THIS AGREEMENT is made and entered into as of ___ , 2017, by and between the CITY OF LAFAYETTE
("City") and ("Contractor").
RECITALS
A. City desires to retain the services of Contractor to provide services for Construction of the St.

Mary’s Road Stabilization Project, Project No. 360-861-2017.1, including, but not limited to: preparation of
the site to accommodate construction operations, mobilization, temporary fencing, temporary traffic
control, dust control, water pollution control, clearing and grubbing, earthwork, creek diversion, 30” cast-in-
drilled-hole (CIDH) concrete soldier piles, wood lagging, pervious backfill, 12” top layer of native soil, rock
slope protection, storm drain outfall modification, chain link fence, metal beam guardrail, erosion control
materials, and riparian restoration and planting and all other work as shown on the Plans and as described
in the Specifications to provide a complete project.

B. Contractor has represented to City that it has the expertise, experience and qualifications to perform
the services described in Paragraph A, above, and those services which are more fully described
below.

NOW, THEREFORE, in consideration of the foregoing and the covenants and agreements set forth below,
City and Contractor agree as follow:

1. Contract Documents. The contract documents for the aforesaid project shall consist of the Notice to
Contractors, Bid Proposal, General Provisions, Technical Provisions, Special Provisions including
appendices, Design Drawings, and all referenced specifications, details, standard drawings, and their
appendices; together with this Contract Agreement and all required bonds, insurance certificates,
permits, notices and affidavits; and also including any and all addenda or supplemental agreements
clarifying, amending, or extending the work contemplated as may be required to insure its completion
in an acceptable manner. All of the provisions of said contract documents are made a part hereof as
though fully set forth herein.

1.  Services. For and in consideration of the payments and agreements to be made and performed by
City, Contractor agrees to furnish all materials and perform all work required for the above-stated
project, and to fulfill all other obligations as set forth in the aforesaid contract documents. Contractor
agrees to receive and accept the prices set forth in the Proposal as full compensation for furnishing all
materials, performing all work, and fulfilling all obligations hereunder. Said compensation shall cover
all expenses, losses, damages, and consequences arising out of the nature of the work during its
progress or prior to its acceptance including those for well and faithfully completing the work and the
whole thereof in the manner and time specified in the aforesaid contract documents; also including
those arising from actions of the elements, unforeseen difficulties or obstructions encountered in the
prosecution of the work, suspension or discontinuance of the work, and all other unknowns or risks of
any description connected with the work.

3. Employment by City. City hereby promises and agrees to employ, and does hereby employ,
Contractor to provide the materials, do the work, and fulfill the obligations according to the terms
and conditions herein contained and referred to, for the prices aforesaid, and hereby contracts to pay
the same at the time, in the manner, and upon the conditions set forth in the contract documents.
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10.

11.

12.

Worker's Compensation. Contractor acknowledges the provisions of the State Labor Code requiring
every employer to be insured against liability for worker's compensation, or to undertake self-
insurance in accordance with the provisions of that Code, and certifies compliance with such
provisions. Limits shall be not less than those specified in the insurance requirements contained in
the General Provisions of the Standard Specifications, and as modified in these Special Provisions.

Insurance. With respect to performance of work under this contract, Contractor shall maintain and
shall require all of its subcontractors to maintain insurance as required in the General Provisions of
the Standard Specifications, and as modified in these Special Provisions.

Indemnity. Contractor shall comply with the indemnification requirements contained in the General
Provisions of the Standard Specifications.

Assignment. This contract is not assignable nor the performance of either party's duties delegable
without the prior written consent of the other party. Any attempted or purported assignment or
delegation of any of the rights or obligations of either party without the prior written consent of the
other shall be void and of no force and effect.

Non-discrimination. Contractor shall not discriminate in the hiring of employees or in the
employment of subcontractors on any basis prohibited by law.

Independent Contractor. Contractor is and shall at all times remain as to City, a wholly independent
contractor. Neither City nor any of its agents shall have control of the conduct of Contractor or any of
the Contractor's employees, except as herein set forth. Contractor shall not at any time or in any
manner represent that it or any of its agents or employees are in any manner agents or employees of
City.

Contractor and Subcontractor Registration. Effective March 1, 2015, pursuant to Labor Code sections
1725.5 and 1771.1, all contractors and subcontractors that wish to bid on, be listed in a bid proposal,
or enter into a contract to perform public works must be registered with the Department of Industrial
Relations. No bid will be accepted nor any contract entered into without proof of the contractor’s
and subcontractors’ current registration with the Department of Industrial Relations to perform
public work. Contractor is directed to review, fill out and execute the Public Works Contractor
Registration Certification contained in the Bid Proposal prior to contract execution.

Notices. All notices and communications shall be sent to the parties at the following addresses:

CITY: City Engineer
City of Lafayette
3675 Mount Diablo Boulevard, Suite 210
Lafayette, California 94549

CONTRACTOR:

Authorized Signature. Contractor affirms that the signatures, titles, and seals set forth hereinafter in

execution of this contract agreement represent all individuals, firm members, partners, joint ventures,
and/or corporate officers having a principal interest herein.
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13.

14.

Entire Agreement; Modification. This contract supersedes any and all other agreements either oral or
written, between the parties and contains all of the covenants and agreements between the parties
pertaining to the work of improvements described in Paragraph A of the Recitals herein above. Each
party to this contract acknowledges that no representations, inducements, promises, or agreements,
orally or otherwise, have been made by any party, or anyone acting on behalf of any party, which are
not embodied herein, and that any other agreement, statements or promise not contained in this
contract shall not be valid or binding. Any modification of this contract will be effective only if signed
by the party to be charged.

Claims Procedure. In the event of a dispute between the parties regarding a) a time extension
demand, b) payment arising for work performed by or on behalf of the contractor which is not
otherwise expressly provided for, or ¢) an amount the payment of which is disputed by the City, the
procedure in Section 10 of the City of Lafayette Standard Specifications shall be used.

TITLE VI ASSURANCES

During the performance of this Agreement, the contractor, for itself, its assignees and successors in interest
(hereinafter collectively referred to as CONTRACTOR) agrees as follows:

(1)

()

(3)

(4)

(5)

Compliance with Regulations: CONTRACTOR shall comply with the regulations relative to

nondiscrimination in federally assisted programs of the Department of Transportation, Title 49, Code of
Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as the
REGULATIONS), which are herein incorporated by reference and made a part of this agreement.

Nondiscrimination: CONTRACTOR, with regard to the work performed by it during the AGREEMENT,
shall not discriminate on the grounds of race, color, sex, national origin, religion, age, or disability in the
selection and retention of sub-applicants, including procurements of materials and leases of equipment.
CONTRACTOR shall not participate either directly or indirectly in the discrimination prohibited by
Section 21.5 of the Regulations, including employment practices when the agreement covers a program
set forth in Appendix B of the Regulations.

Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by CONTRACTOR for work to be
performed under a Sub-agreement, including procurements of materials or leases of equipment, each
potential sub-applicant or supplier shall be notified by CONTRACTOR of the CONTRACTOR'S obligations
under this Agreement and the Regulations relative to nondiscrimination on the grounds of race, color,
or national origin.

Information and Reports: CONTRACTOR shall provide all information and reports required by the
Regulations, or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the California
Department of Transportation or FHWA to be pertinent to ascertain compliance with such Regulations
or directives. Where any information required of CONTRACTOR is in the exclusive possession of another
who fails or refuses to furnish this information, CONTRACTOR shall so certify to the California
Department of Transportation or the FHWA as appropriate, and shall set forth what efforts
CONTRACTOR has made to obtain the information.

Sanctions for Noncompliance: In the event of CONTRACTOR’s noncompliance with the
nondiscrimination provisions of this agreement, the California Department of Transportation shall
impose such agreement sanctions as it or the FHWA may determine to be appropriate, including, but
not limited to:

(a) withholding of payments to CONTRACTOR under the Agreement within a reasonable period of time,
not to exceed 90 days; and/or

(b) cancellation, termination or suspension of the Agreement, in whole or in part.
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(6) Incorporation of Provisions: CONTRACTOR shall include the provisions of paragraphs (1) through (6) in
every sub-agreement, including procurements of materials and leases of equipment, unless exempt by
the Regulations, or directives issued pursuant thereto.

CONTRACTOR shall take such action with respect to any sub-agreement or procurement as the California
Department of Transportation or FHWA may direct as a means of enforcing such provisions including
sanctions for noncompliance, provided, however, that, in the event CONTRACTOR becomes involved in, or
is threatened with, litigation with a sub-applicant or supplier as a result of such direction, CONTRACTOR
may request the California Department of Transportation enter into such litigation to protect the interests
of the State, and, in addition, CONTRACTOR may request the United States to enter into such litigation to
protect the interests of the United States.

REQUIRED CONTRACT PROVISIONS for
FEDERAL-AID CONSTRUCTION CONTRACTS
(Form FHWA-1273)

Contractor shall maintain records and, when directed to do so, submit reports documenting its performance
of provisions of this section.

. General

II.  Nondiscrimination

Ill. Nonsegregated Facilities

IV. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act Provisions

VI. Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Water Pollution Control Act
X. Compliance with Government wide Suspension and Debarment Requirements
XI. Certification Regarding Use of Contract Funds for Lobbying

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each construction contract funded under Title 23
(excluding emergency contracts solely intended for debris removal). The contractor (or subcontractor)
must insert this form in each subcontract and further require its inclusion in all lower tier subcontracts
(excluding purchase orders, rental agreements and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are incorporated by reference for work done under
any purchase order, rental agreement or agreement for other services. The prime contractor shall be
responsible for compliance by any subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all subcontracts and in
lower tier subcontracts (excluding subcontracts for design services, purchase orders, rental agreements
and other agreements for supplies or services). The design-builder shall be responsible for compliance
by any subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal or request for proposal
documents, however, the Form FHWA-1273 must be physically incorporated (not referenced) in all
contracts, subcontracts and lower-tier subcontracts (excluding purchase orders, rental agreements and
other agreements for supplies or services related to a construction contract).
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2. Subject to the applicability criteria noted in the following sections, these contract provisions shall apply
to all work performed on the contract by the contractor's own organization and with the assistance of
workers under the contractor's immediate superintendence and to all work performed on the contract
by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these Required Contract Provisions may be sufficient
grounds for withholding of progress payments, withholding of final payment, termination of the
contract, suspension / debarment or any other action determined to be appropriate by the contracting
agency and FHWA.

4. Selection of Labor: During the performance of this contract, the contractor shall not use convict labor
for any purpose within the limits of a construction project on a Federal-aid highway unless it is labor
performed by convicts who are on parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid construction
contracts and to all related construction subcontracts of $10,000 or more. The provisions of 23 CFR Part
230 are not applicable to material supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply with the following policies: Executive Order
11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as amended
(29 USC 794), Title VI of the Civil Rights Act of 1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the requirements of the Equal Opportunity Clause
in 41 CFR 60-1.4(b) and, for all construction contracts exceeding $10,000, the Standard Federal Equal
Employment Opportunity Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to determine compliance with Executive Order
11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29 CFR 1625-1627. The
contracting agency and the FHWA have the authority and the responsibility to ensure compliance with Title
23 USC Section 140, the Rehabilitation Act of 1973, as amended (29 USC 794), and Title VI of the Civil Rights
Act of 1964, as amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts
200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to conform to
the U.S. Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to
discriminate and to take affirmative action to assure equal opportunity as set forth under laws,
executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR
27) and orders of the Secretary of Labor as modified by the provisions prescribed herein, and imposed
pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative action standards for the
contractor's project activities under this contract. The provisions of the Americans with Disabilities Act
of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by
reference in this contract. In the execution of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:
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c. The contractor will work with the contracting agency and the Federal Government to ensure that it
has made every good faith effort to provide equal opportunity with respect to all of its terms and
conditions of employment and in their review of activities under the contract.

d. The contractor will accept as its operating policy the following statement:
"It is the policy of this Company to assure that applicants are employed, and that employees are
treated during employment, without regard to their race, religion, sex, color, national origin, age or
disability. Such action shall include: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship, pre-apprenticeship, and/or on-the-job training."

EEO Officer: The contractor will designate and make known to the contracting officers an EEO Officer
who will have the responsibility for and must be capable of effectively administering and promoting an
active EEO program and who must be assigned adequate authority and responsibility to do so.

Dissemination of Policy: All members of the contractor's staff who are authorized to hire, supervise,
promote, and discharge employees, or who recommend such action, or who are substantially involved
in such action, will be made fully cognizant of, and will implement, the contractor's EEO policy and
contractual responsibilities to provide EEO in each grade and classification of employment. To ensure
that the above agreement will be met, the following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office employees will be conducted before the start
of work and then not less often than once every six months, at which time the contractor's EEO
policy and its implementation will be reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be given a thorough indoctrination by the
EEO Officer, covering all major aspects of the contractor's EEO obligations within thirty days
following their reporting for duty with the contractor.

¢. All personnel who are engaged in direct recruitment for the project will be instructed by the EEO
Officer in the contractor's procedures for locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy will be placed in areas readily
accessible to employees, applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to implement such policy will be brought to the
attention of employees by means of meetings, employee handbooks, or other appropriate means.

Recruitment: When advertising for employees, the contractor will include in all advertisements for
employees the notation: "An Equal Opportunity Employer." All such advertisements will be placed in
publications having a large circulation among minorities and women in the area from which the project
work force would normally be derived.

a. The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and
direct recruitment through public and private employee referral sources likely to yield qualified
minorities and women. To meet this requirement, the contractor will identify sources of potential
minority group employees, and establish with such identified sources procedures whereby minority
and women applicants may be referred to the contractor for employment consideration.
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b.

In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall
referrals, the contractor is expected to observe the provisions of that agreement to the extent that
the system meets the contractor's compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of discriminating against minorities or women,
or obligates the contractor to do the same, such implementation violates Federal nondiscrimination
provisions.

The contractor will encourage its present employees to refer minorities and women as applicants
for employment. Information and procedures with regard to referring such applicants will be
discussed with employees.

Personnel Actions: Wages, working conditions, and employee benefits shall be established and
administered, and personnel actions of every type, including hiring, upgrading, promotion, transfer,
demotion, layoff, and termination, shall be taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be followed:

The contractor will conduct periodic inspections of project sites to insure that working conditions
and employee facilities do not indicate discriminatory treatment of project site personnel.

The contractor will periodically evaluate the spread of wages paid within each classification to
determine any evidence of discriminatory wage practices.

The contractor will periodically review selected personnel actions in depth to determine whether
there is evidence of discrimination. Where evidence is found, the contractor will promptly take
corrective action. If the review indicates that the discrimination may extend beyond the actions
reviewed, such corrective action shall include all affected persons.

The contractor will promptly investigate all complaints of alleged discrimination made to the
contractor in connection with its obligations under this contract, will attempt to resolve such
complaints, and will take appropriate corrective action within a reasonable time. If the
investigation indicates that the discrimination may affect persons other than the complainant, such
corrective action shall include such other persons. Upon completion of each investigation, the
contractor will inform every complainant of all of their avenues of appeal.

Training and Promotion:

The contractor will assist in locating, qualifying, and increasing the skills of minorities and women
who are applicants for employment or current employees. Such efforts should be aimed at
developing full journey level status employees in the type of trade or job classification involved.

Consistent with the contractor's work force requirements and as permissible under Federal and
State regulations, the contractor shall make full use of training programs, i.e., apprenticeship, and
on-the-job training programs for the geographical area of contract performance. In the event a
special provision for training is provided under this contract, this subparagraph will be superseded
as indicated in the special provision. The contracting agency may reserve training positions for
persons who receive welfare assistance in accordance with 23 U.S.C. 140(a).

The contractor will advise employees and applicants for employment of available training programs
and entrance requirements for each.
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g. The contractor will periodically review the training and promotion potential of employees who are
minorities and women and will encourage eligible employees to apply for such training and
promotion.

Unions: If the contractor relies in whole or in part upon unions as a source of employees, the contractor
will use good faith efforts to obtain the cooperation of such unions to increase opportunities for
minorities and women. Actions by the contractor, either directly or through a contractor's association
acting as agent, will include the procedures set forth below:

a. The contractor will use good faith efforts to develop, in cooperation with the unions, joint training
programs aimed toward qualifying more minorities and women for membership in the unions and
increasing the skills of minorities and women so that they may qualify for higher paying
employment.

b. The contractor will use good faith efforts to incorporate an EEO clause into each union agreement
to the end that such union will be contractually bound to refer applicants without regard to their
race, color, religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral practices and policies of the labor union
except that to the extent such information is within the exclusive possession of the labor union and
such labor union refuses to furnish such information to the contractor, the contractor shall so
certify to the contracting agency and shall set forth what efforts have been made to obtain such
information.

d. In the event the union is unable to provide the contractor with a reasonable flow of referrals within
the time limit set forth in the collective bargaining agreement, the contractor will, through
independent recruitment efforts, fill the employment vacancies without regard to race, color,
religion, sex, national origin, age or disability; making full efforts to obtain qualified and/or
qualifiable minorities and women. The failure of a union to provide sufficient referrals (even though
it is obligated to provide exclusive referrals under the terms of a collective bargaining agreement)
does not relieve the contractor from the requirements of this paragraph. In the event the union
referral practice prevents the contractor from meeting the obligations pursuant to Executive Order
11246, as amended, and these special provisions, such contractor shall immediately notify the
contracting agency.

Reasonable Accommodation for Applicants / Employees with Disabilities: The contractor must be
familiar with the requirements for and comply with the Americans with Disabilities Act and all rules and
regulations established there under. Employers must provide reasonable accommodation in all
employment activities unless to do so would cause an undue hardship.

selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The contractor shall
not discriminate on the grounds of race, color, religion, sex, national origin, age or disability in the
selection and retention of subcontractors, including procurement of materials and leases of equipment.
The contractor shall take all necessary and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and suppliers and lessors of their EEO
obligations under this contract.

b. The contractor will use good faith efforts to ensure subcontractor compliance with their EEO
obligations.
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10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State DOT's U.S. DOT-approved DBE program are
incorporated by reference.

b. The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or
sex in the performance of this contract. The contractor shall carry out applicable requirements of
49 CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor
to carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the contracting agency deems appropriate.

11. Records and Reports: The contractor shall keep such records as necessary to document compliance
with the EEO requirements. Such records shall be retained for a period of three years following the
date of the final payment to the contractor for all contract work and shall be available at reasonable
times and places for inspection by authorized representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the following:

(1) The number and work hours of minority and non-minority group members and women
employed in each work classification on the project;

(2) The progress and efforts being made in cooperation with unions, when applicable, to increase
employment opportunities for minorities and women; and

(3} The progress and efforts being made in locating, hiring, training, qualifying, and upgrading
minorities and women;

b. The contractors and subcontractors will submit an annual report to the contracting agency each July
for the duration of the project, indicating the number of minority, women, and non-minority group
employees currently engaged in each work classification required by the contract work. This
information is to be reported on Form FHWA-1391. The staffing data should represent the project
work force on board in all or any part of the last payroll period preceding the end of July. If on-the-
job training is being required by special provision, the contractor will be required to collect and
report training data. The employment data should reflect the work force on board during all or any
part of the last payroll period preceding the end of July.

I1l. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts and to all related construction
subcontracts of $10,000 or more.

The contractor must ensure that facilities provided for employees are provided in such a manner that
segregation on the basis of race, color, religion, sex, or national origin cannot result. The contractor may
neither require such segregated use by written or oral policies nor tolerate such use by employee custom.
The contractor's obligation extends further to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where the facilities are segregated. The term
"facilities" includes waiting rooms, work areas, restaurants and other eating areas, time clocks, restrooms,
washrooms, locker rooms, and other storage or dressing areas, parking lots, drinking fountains, recreation
or entertainment areas, transportation, and housing provided for employees. The contractor shall provide
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separate or single-user restrooms and necessary dressing or sleeping areas to assure privacy between
sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all related
subcontracts and lower-tier subcontracts (regardless of subcontract size). The requirements apply to all
projects located within the right-of-way of a roadway that is functionally classified as Federal-aid highway.
This excludes roadways functionally classified as local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to other projects.

The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 “Contract
provisions and related matters” with minor revisions to conform to the FHWA-1273 format and FHWA
program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide
fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the Secretary of Labor which is attached hereto
and made a part hereof, regardless of any contractual relationship which may be alleged to exist
between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of paragraph 1.d. of this section; also, regular
contributions made or costs incurred for more' than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to
be constructively made or incurred during such weekly period. Such laborers and mechanics shall be
paid the appropriate wage rate and fringe benefits on the wage determination for the classification
of work actually performed, without regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers
or mechanics performing work in more than one classification may be compensated at the rate
specified for each classification for the time actually worked therein: Provided, That the employer's
payroll records accurately set forth the time spent in each classification in which work is performed.
The wage determination (including any additional classification and wage rates conformed under
paragraph 1.b. of this section) and the Davis-Bacon poster (WH-1321) shali be posted at all times by
the contractor and its subcontractors at the site of the work in a prominent and accessible place
where it can be easily seen by the workers.

b. (1) The contracting officer shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the contract shall
be classified in conformance with the wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits therefore only when the following criteria
have been met:

(i) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(ii) The classification is utilized in the area by the construction industry; and
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(2)

(3)

(4)

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

if the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and
wage rate (including the amount designated for fringe benefits where appropriate), a report
of the action taken shall be sent by the contracting officer to the Administrator of the Wage
and Hour Division, Employment Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer within the 30-day period
that additional time is necessary.

In the event the contractor, the laborers or mechanics to be employed in the classification
or their representatives, and the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated for fringe benefits, where
appropriate), the contracting officer shall refer the questions, including the views of all
interested parties and the recommendation of the contracting officer, to the Wage and
Hour Administrator for determination. The Wage and Hour Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day period that
additional time is necessary.

The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs 1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in
the classification under this contract from the first day on which work is performed in the
classification.

Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an
hourly cash equivalent thereof.

If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon written request of an authorized representative of
the Department of Labor, withhold or cause to be withheld from the contractor under this contract, or any
other Federal contract with the same prime contractor, or any other federally-assisted contract subject to
Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the
accrued payments or advances as may be considered necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount of
wages required by the contract. In the event of failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the site of the work, all or part of the wages
required by the contract, the contracting agency may, after written notice to the contractor, take such
action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds
until such violations have ceased.
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3. Payrolls and basic records

a.

Payrolls and basic records relating thereto shall be maintained by the contractor during the course
of the work and preserved for a period of three years thereafter for all laborers and mechanics
working at the site of the work. Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates of wages paid (including
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof
of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found
under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any
costs reasonably anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees under approved programs
shall maintain written evidence of the registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(1) The contractor shall submit weekly for each week in which any contract work is performed a
copy of all payrolls to the contracting agency. The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that
full social security numbers and home addresses shall not be included on weekly transmittals.
Instead the payrolls shall only need to include an individually identifying number for each employee
( e.g. , the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH—347 is available for this
purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the contracting agency for transmission to the
State DOT, the FHWA or the Wage and Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage requirements. It is not a violation of this
section for a prime contractor to require a subcontractor to provide addresses and social security
numbers to the prime contractor for its own records, without weekly submission to the contracting
agency..

(2) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:

(i) That the payroll for the payroll period contains the information required to be provided
under §5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being
maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information
is correct and complete;

(i) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned, other than permissible
deductions as set forth in Regulations, 29 CFR part 3;
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(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified
in the applicable wage determination incorporated into the contract.

(3) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may subject the contractor or subcontractor
to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the
United States Code.

The contractor or subcontractor shall make the records required under paragraph 3.a. of this
section available for inspection, copying, or transcription by authorized representatives of the
contracting agency, the State DOT, the FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them available, the FHWA may, after
written notice to the contractor, the contracting agency or the State DOT, take such action as may
be necessary to cause the suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to make such records available
may be grounds for debarment action pursuant to 29 CFR 5.12.

4, Apprentices and trainees

d.

Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days
of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not
be greater than the ratio permitted to the contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered
or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program shall
be paid not less than the applicable wage rate on the wage determination for the work actually
performed. Where a contractor is performing construction on a project in a locality other than that
in which its program is registered, the ratios and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the contractor's or subcontractor's registered program shall
be observed.

Every apprentice must be paid at not less than the rate specified in the registered program for the
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in
the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
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determination for the applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with
that determination.

In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program,
the contractor will no longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the
U.S. Department of Labor, Employment and Training Administration.

The ratio of trainees to journeymen on the job site shall not be greater than permitted under the
plan approved by the Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in the approved program for the
trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees
shall be paid the full amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the wage determination which
provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a
trainee rate who is not registered and participating in a training plan approved by the Employment
and Training Administration shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any trainee performing
work on the job site in excess of the ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination for the work actually performed.

In the event the Employment and Training Administration withdraws approval of a training
program, the contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

c. Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill training programs which have been
certified by the Secretary of Transportation as promoting EEO in connection with Federal-aid
highway construction programs are not subject to the requirements of paragraph 4 of this Section
IV. The straight time hourly wage rates for apprentices and trainees under such programs will be
established by the particular programs. The ratio of apprentices and trainees to journeymen shall
not be greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The contractor shall comply with the requirements of
29 CFR part 3, which are incorporated by reference in this contract.
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Subcontracts. The contractor or subcontractor shall insert Form FHWA-1273 in any subcontracts and
also require the subcontractors to include Form FHWA-1273 in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29
CFR 5.12.

Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference
in this contract.

Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6,
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person
or firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded
Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construction contract in an amount in excess of $100,000 and
subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses shall
be inserted in addition to the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchmen and guards.

1.

Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in paragraph (1.) of this section, the contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the District of Columbia or a territory, to
such District or to such territory), for liquidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph (1.) of this section, in the sum of $10 for each calendar day
on which such individual was required or permitted to work in excess of the standard workweek of forty

C-15



hours without payment of the overtime wages required by the clause set forth in paragraph (1.) of this
section.

3. Withholding for unpaid wages and liquidated damages. The FHWA or the contacting agency shall upon
its own action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (2.) of this section.

4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (1.) through (4.) of this section and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance
by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1.) through
(4.) of this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT
This provision is applicable to all Federal-aid construction contracts on the National Highway System.

1. The contractor shall perform with its own organization contract work amounting to not less than 30
percent (or a greater percentage if specified elsewhere in the contract) of the total original contract
price, excluding any specialty items designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such specialty items performed may be deducted
from the total original contract price before computing the amount of work required to be performed
by the contractor's own organization (23 CFR 635.116).

a. The term “perform work with its own organization” refers to workers employed or leased by the
prime contractor, and equipment owned or rented by the prime contractor, with or without
operators. Such term does not include employees or equipment of a subcontractor or lower tier
subcontractor, agents of the prime contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an employee leasing firm meeting all
relevant Federal and State regulatory requirements. Leased employees may only be included in this
term if the prime contractor meets all of the following conditions:

(1) the prime contractor maintains control over the supervision of the day-to-day activities of the
leased employees;

(2) the prime contractor remains responsible for the quality of the work of the leased employees;

(3) the prime contractor retains all power to accept or exclude individual employees from work on
the project; and

(4) the prime contractor remains ultimately responsible for the payment of predetermined
minimum wages, the submission of payrolls, statements of compliance and all other Federal
regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work that requires highly specialized
knowledge, abilities, or equipment not ordinarily available in the type of contracting organizations
qualified and expected to bid or propose on the contract as a whole and in general are to be limited
to minor components of the overall contract.
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The contract amount upon which the requirements set forth in paragraph (1) of Section VI is computed
includes the cost of material and manufactured products which are to be purchased or produced by the
contractor under the contract provisions.

The contractor shall furnish (a) a competent superintendent or supervisor who is employed by the firm,
has full authority to direct performance of the work in accordance with the contract requirements, and
is in charge of all construction operations (regardless of who performs the work) and (b) such other of
its own organizational resources (supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the performance of the contract.

No portion of the contract shall be sublet, assigned or otherwise disposed of except with the written
consent of the contracting officer, or authorized representative, and such consent when given shall not
be construed to relieve the contractor of any responsibility for the fulfillment of the contract. Written
consent will be given only after the contracting agency has assured that each subcontract is evidenced
in writing and that it contains all pertinent provisions and requirements of the prime contract.

The 30% self-performance requirement of paragraph (1) is not applicable to design-build contracts;
however, contracting agencies may establish their own self-performance requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts.

In the performance of this contract the contractor shall comply with all applicable Federal, State, and
local laws governing safety, health, and sanitation (23 CFR 635). The contractor shall provide all
safeguards, safety devices and protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be reasonably necessary to protect the life
and health of employees on the job and the safety of the public and to protect property in connection
with the performance of the work covered by the contract.

It is a condition of this contract, and shall be made a condition of each subcontract, which the
contractor enters into pursuant to this contract, that the contractor and any subcontractor shall not
permit any employee, in performance of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her health or safety, as determined under
construction safety and health standards (29 CFR 1926) promulgated by the Secretary of Labor, in
accordance with Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 3704).

Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or authorized
representative thereof, shall have right of entry to any site of contract performance to inspect or
investigate the matter of compliance with the construction safety and health standards and to carry out
the duties of the Secretary under Section 107 of the Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in conformity with approved plans and
specifications and a high degree of reliability on statements and representations made by engineers,
contractors, suppliers, and workers on Federal-aid highway projects, it is essential that all persons
concerned with the project perform their functions as carefully, thoroughly, and honestly as possible.
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Willful falsification, distortion, or misrepresentation with respect to any facts related to the project is a
violation of Federal law. To prevent any misunderstanding regarding the seriousness of these and similar
acts, Form FHWA-1022 shall be posted on each Federal-aid highway project (23 CFR 635} in one or more
places where it is readily available to all persons concerned with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or
whoever, whether a person, association, firm, or corporation, knowingly makes any false statement, false
representation, or false report as to the character, quality, quantity, or cost of the material used or to be
used, or the quantity or quality of the work performed or to be performed, or the cost thereof in
connection with the submission of plans, maps, specifications, contracts, or costs of construction on any
highway or related project submitted for approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false representation, false report or false claim with respect
to the character, quality, quantity, or cost of any work performed or to be performed, or materials
furnished or to be furnished, in connection with the construction of any highway or related project
approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false representation as to material fact in any statement,
certificate, or report submitted pursuant to provisions of the Federal-aid Roads Act approved July 1, 1916,
(39 Stat. 355), as amended and supplemented;

Shall be fined under this title or imprisoned not more than 5 years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this contract, or subcontract, as appropriate, the
bidder, proposer, Federal-aid construction contractor, or subcontractor, as appropriate, will be deemed to
have stipulated as follows:

1. That any person who is or will be utilized in the performance of this contract is not prohibited from
receiving an award due to a violation of Section 508 of the Clean Water Act or Section 306 of the
Clean Air Act.

2. That the contractor agrees to include or cause to be included the requirements of paragraph (1) of
this Section X in every subcontract, and further agrees to take such action as the contracting agency
may direct as a means of enforcing such requirements.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction contracts, design-build contracts, subcontracts,
lower-tier subcontracts, purchase orders, lease agreements, consultant contracts or any other covered
transaction requiring FHWA approval or that is estimated to cost $25,000 or more — as defined in 2 CFR

Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:
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By signing and submitting this proposal, the prospective first tier participant is providing the
certification set out below.

The inability of a person to provide the certification set out below will not necessarily result in
denial of participation in this covered transaction. The prospective first tier participant shall submit
an explanation of why it cannot provide the certification set out below. The certification or
explanation will be considered in connection with the department or agency's determination
whether to enter into this transaction. However, failure of the prospective first tier participant to
furnish a certification or an explanation shall disqualify such a person from participation in this
transaction.

The certification in this clause is a material representation of fact upon which reliance was placed
when the contracting agency determined to enter into this transaction. If it is later determined that
the prospective participant knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the contracting agency may terminate this
transaction for cause of default.

The prospective first tier participant shall provide immediate written notice to the contracting
agency to whom this proposal is submitted if any time the prospective first tier participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," "person,"
"principal,” and "voluntarily excluded," as used in this clause, are defined in 2 CFR Parts 180 and
1200. “First Tier Covered Transactions” refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the prime or general contract). “Lower Tier
Covered Transactions” refers to any covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who has entered into a covered
transaction with a First Tier Participant or other Lower Tier Participants (such as subcontractors and
suppliers).

The prospective first tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by the department or agency
entering into this transaction.

The prospective first tier participant further agrees by submitting this proposal that it will include
the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transactions," provided by the department or contracting agency,
entering into this covered transaction, without modification, in all lower tier covered transactions
and in all solicitations for lower tier covered transactions exceeding the $25,000 threshold.

A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended, debarred, or otherwise ineligible to
participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility
of any lower tier prospective participants, each participant may, but is not required to, check the
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Excluded Parties List System website (https://www.epls.gov/), which is compiled by the General
Services Administration.

i. Nothing contained in the foregoing shall be construed to require the establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of the prospective participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency may
terminate this transaction for cause or default.

2. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of its knowledge and belief, that it and its
principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participating in covered transactions by any Federal department or
agency;

(2) Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction
or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (a)(2)
of this certification; and

(4) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this proposal.

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior FHWA
approval or estimated to cost $25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lower tier is providing the certification set
out below.

b. The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. If it is later determined that the prospective lower tier
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participant knowingly rendered an erroneous certification, in addition to other remedies available
to the Federal Government, the department, or agency with which this transaction originated may
pursue available remedies, including suspension and/or debarment.

The prospective lower tier participant shall provide immediate written notice to the person to
which this proposal is submitted if at any time the prospective lower tier participant learns that its
certification was erroneous by reason of changed circumstances.

nn mn

The terms "covered transaction," "debarred," "suspended," "ineligible," "participant,” "person,"”
"principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR Parts 180 and
1200. You may contact the person to which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions” refers to any covered transaction
between a grantee or subgrantee of Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any covered transaction under a First Tier
Covered Transaction (such as subcontracts). “First Tier Participant” refers to the participant who
has entered into a covered transaction with a grantee or subgrantee of Federal funds (such as the
prime or general contractor). “Lower Tier Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

The prospective lower tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by the department or agency with
which this transaction originated.

The prospective lower tier participant further agrees by submitting this proposal that it will include
this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions exceeding the $25,000
threshold.

A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended, debarred, or otherwise ineligible to
participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility
of any lower tier prospective participants, each participant may, but is not required to, check the
Excluded Parties List System website (https://www.epls.gov/), which is compiled by the General
Services Administration.

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

Except for transactions authorized under paragraph e of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency with
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which this transaction originated may pursue available remedies, including suspension and/or
debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participating in covered transactions by any Federal department or
agency.

b. Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts which
exceed $100,000 (49 CFR 20).

1.

Xil.

The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or
her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

b. if any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with
its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31 U.S.C. 1352, Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

The prospective participant also agrees by submitting its bid or proposal that the participant shall
require that the language of this certification be included in all lower tier subcontracts, which exceed

$100,000 and that all such recipients shall certify and disclose accordingly.

USE OF UNITED STATES-FLAG VESSELS (CARGO PREFERENCE ACT)

The CONTRACTOR agrees-
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1. To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross
tonnage (computed separately for dry bulk carries, dry cargo liners, and tankers) involved, whenever
shipping any equipment, material, or commodities pursuant to this contract, to the extent such vessels
are available at fair and reasonable rates for United States-flag commercial vessels.

2. To Furnish within 20 days following the date of loading for shipments originating within the United State
or within 30 working days following the date of loading for shipments originating outside the United
States, a legible copy of a rated “on-board” commercial ocean bill-of-lading in English for each shipment
of cargo described in paragraph (1) of this section to both the Contracting Officer (through the prime
contractor in the case of subcontractor bills-of-lading) and to the Division of National Cargo, Office of
Market Development, Maritime Administration, Washington, DC 20590.

3. To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this contract.
IN WITNESS WHEREOF the parties hereto for themselves, their heirs, executors, administrators, successors,
and assigns do hereby agree to the full performance of the covenants herein contained and have caused

this Contract Agreement to be executed in duplicate by setting hereunto their names, titles, hands, and
seals this day of 2017.

Contractor:

Name:

Title:

Contractor's License No.

Agency Business License No.

Federal Tax Identification No.

[Contractor’s signature(s) must be notarized. Attach Notary Acknowledgment to this document.]

000

Agency:

Steven Falk, City Manager of the City of Lafayette
Attested:

Joanne Robbins, City Clerk of the City of Lafayette
Date:
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PAYMENT BOND
(TO BE EXECUTED WITHIN TEN [10] CALENDAR DAYS OF CONTRACT AWARD)

WHEREAS, the City of Lafayette (Owner) has awarded to , as Contractor, a contract for the
work described as follows: for Construction of St. Mary’s Road Stabilization Project, Project No. 360-861-
2017.1, including, but not limited to: preparation of the site to accommodate construction operations,
mobilization, temporary fencing, temporary traffic control, dust control, water pollution control, clearing
and grubbing, earthwork, creek diversion, 30” cast-in-drilled-hole (CIDH) concrete soldier piles, wood
lagging, pervious backfill, 12” top layer of native soil, rock slope protection, storm drain outfall modification,
chain link fence, metal beam guardrail, erosion control materials, and riparian restoration and planting and
all other work as shown on the Plans and as described in the Specifications to provide a complete project.

AND WHEREAS, said Contractor is required to furnish a bond in connection with said contract, to secure the
payment of claims of laborers, mechanics, materials persons, and other persons as provided by law;

NOW, THEREFORE, we, the undersigned Contractor and surety, are held firmly bound unto the Owner in the
sum of Dollars and ___ Cents ($ }, for which payment well and
truly to be made we bind ourselves, our heirs, executors and administrators, successors and assigns, jointly
and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH:

That if said Contractor, its heirs, executors, administrators, successors, or assigns, or subcontractors, shall
fail to pay any of the persons named in Civil Code Section 3282, or amounts due under the Unemployment
Insurance Code with respect to work or labor performed by any such claimant, or any amounts required to
be deducted, withheld, and paid over to the Employment Development Department from the wages of
employees of the Contractor and its subcontractors pursuant to Section 13020 of the Unemployment
Insurance Code, with respect to such work and labor, that the surety or sureties herein will pay for the same
in any amount not exceeding the sum specified in this bond, otherwise the above obligation shall be void.
In case suit is brought upon this bond, the said surety will pay a reasonable attorney's fee to the Owner in
an amount to be fixed by the court.

This bond shall insure to the benefit of any of the persons named in Civil Code Section 3181 as to give a
right of action to such persons or their assigns in any suit brought upon this bond.

IN WITNESS WHEREOF, we have hereunto set our hands and seals on this ____ day of ,2017.
CONTRACTOR: SURETY
Print Name: NAME
Title: ADDRESS
TELEPHONE
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PERFORMANCE BOND
(TO BE EXECUTED WITHIN TEN [10] CALENDAR DAYS OF CONTRACT AWARD)

KNOW ALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, the City of Lafayette (Owner) has awarded to , as Contractor, a contract for
the work described as follows: for Construction of St. Mary’s Road Stabilization Project, Project No. 360-
861-2017.1, including, but not limited to: preparation of the site to accommodate construction operations,
mobilization, temporary fencing, temporary traffic control, dust control, water pollution control, clearing
and grubbing, earthwork, creek diversion, 30” cast-in-drilled-hole (CIDH) concrete soldier piles, wood
lagging, pervious backfill, 12” top layer of native soil, rock slope protection, storm drain outfall modification,
chain link fence, metal beam guardrail, erosion control materials, and riparian restoration and planting and
all other work as shown on the Plans and as described in the Specifications to provide a complete project.

AS WHEREAS, the Contractor is required to furnish a bond in connection with said contract guaranteeing the
faithful performance thereof;

NOW, THEREFORE, we, the undersigned Contractor and surety, are held firmly bound unto the Owner in the
sum of Dollars and ____ Cents ($ ) to be paid to the Owner, its
successors and assigns, for which payment well and truly to be made we bind ourselves, our heirs,
executors and administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH:

That if said Contractor, its heirs, executors, administrators, successors, or assigns, shall in all things stand to
and abide by and well and truly keep and perform the covenants, conditions, and agreements in the
foregoing contract and any alteration thereof made as therein provided on its or their part to be kept and
performed at the time and in the manner therein specified and in all respects according to their true intent
and meaning, and shall indemnify and save harmless the Owner, its officers, and agents, as therein
stipulated, then this obligation shall become and be null and void; otherwise it shall be and remain in full
force and effect. In case suit is brought upon this bond, the said surety will pay a reasonable attorney's fee
to the Owner in an amount to be fixed by the court. Surety, for value received, hereby stipulates and
agrees that no amendment, change, extension of time, alteration, or addition to said contract, and of any
feature or item or items of performance required therein or thereunder, shall in any manner affect its
obligations on or under this bond; and said surety does hereby waive notice of any such amendment,
change, extension of time, alteration, or addition to said contract, and of any feature or item or items of
performance required therein or thereunder, shall in any manner affect its obligations on or under this
bond; and said surety does hereby waive notice of any such amendment, change extension of time,
alteration, or addition to said contract, and of any feature or item or items of performance required therein
or thereunder.

IN WITNESS WHEREOF, we have hereunto set our hands and seals on this ____ day of ,2017.
CONTRACTOR: SURETY
Print Name: NAME
Title: ADDRESS
TELEPHONE
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FEDERAL MINIMUM WAGE RATES
(TO BE ATTACHED TO SIGNED CONTRACT)
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Special Provisions Project No. 360-861-2017.1
St. Mary’s Road Stabilization Project

CITY OF LAFAYETTE
SPECIAL PROVISIONS
GENERAL

The work to be done under this Contract, except as modified or supplemented herein, shall conform to
the following, in the order of precedence as shown:

° City of Lafayette General Provisions to Standard Specifications dated March 2013, herein referred
to as the “General Provisions”.

° City of Lafayette Technical Provisions to Standard Specifications dated March 2013, herein
referred to as the “Technical Provisions”.

° State of California Department of Transportation (Caltrans) Standard Specifications dated 2015,
herein referred to as the “State Standard Specifications”.

° State of California Department of Transportation (Caltrans) Standard Plans dated 2015, herein
referred to as the “Standard Plans”.

° Contra Costa County Public Works Department Standard Plans, most current edition, herein
referred to as the “County Standard Plans”.

These Special Provisions are additions, modifications, or clarifications to these listed standard
specifications and plans. All requirements of the referenced Specifications shall apply unless specifically
deleted by the General Conditions or these Special Provisions. In case of conflict, the stricter
Specification as determined at the sole discretion of the Engineer shall apply.

SPECIAL PROVISIONS SECTION SP-1

TERMS, DEFINITIONS AND ABBREVIATIONS
(NO BID ITEM)

The provisions of Section 1, “Terms, Definitions and Abbreviations”, of the General Provisions of the
Standard Specifications, shall apply in their entirety.

SPECIAL PROVISIONS SECTION SP-2

BID PROPOSAL REQUIREMENTS
(NO BID ITEM)

GENERAL

The provisions of Section 2, “Bid Proposal Requirements”, of the General Provisions of the Standard
Specifications shall apply in their entirety.
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Special Provisions Project No. 360-861-2017.1
St. Mary’s Road Stabilization Project

In conformance with Public Contract Code Section 7106, a Noncollusion Affidavit is included in the Bid
Proposal. Signing the Bid Proposal shall also constitute signature of the Noncollusion Affidavit.

Contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in
the performance of this Contract. Contractor shall carry out applicable requirements of Title 49 CFR
(Code of Federal Regulations) part 26 in the award and administration of US DOT assisted contracts.
Failure by Contractor to carry out these requirements is a material breach of this Contract, which may
result in its termination or such other remedy as City deems appropriate. Each subcontract signed by
the Bidder or Contractor must include this assurance.

FEDERAL LOBBYING RESTRICTIONS

A certification for Federal-aid contracts regarding payment of funds to lobby Congress or a Federal
agency is included in the Proposal. Standard Form - LLL, “Disclosure of Lobbying Activities,” with
instructions for completion of the Standard Form is also included in the Proposal. Signing the Proposal
shall constitute signature of the Certification.

DISADVANTAGED BUSINESS ENTERPRISE (DBE)
This project is subject to Title 49 CFR 26.13(b):

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The contractor shall
carry out applicable requirements of 49 CFR part 26 in the award and administration of
DOT-assisted contracts. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or
such other remedy as the recipient deems appropriate.

Contractor shall take necessary and reasonable steps to ensure that DBEs have opportunity to
participate in the contract (49 CFR 26). To ensure equal participation of DBEs provided in 49 CFR 26.5,
City has included a goal for DBEs. Contractor shall make work available to DBEs and select work parts
consistent with available DBE subcontractors and suppliers. Contractor shall meet the DBE goal shown
elsewhere in these Special Provisions or demonstrate that he has made adequate good-faith efforts to
meet this goal.

It is Contractor’s responsibility to verify that the DBE firm is certified as DBE on the date of bid opening.
For a list of DBEs certified by the California Unified Certification Program, Contractor may review:
http://www.dot.ca.gov/hg/bep/find_certified.htm.

All DBE participation will count toward the California Department of Transportation’s federally
mandated statewide overall DBE goal. Credit for materials or supplies purchased by Contractor from
DBEs counts towards the goal in the following manner:

e 100 percent credit if the materials or supplies are obtained from a DBE
manufacturer.

e 60 percent credit if the materials or supplies are obtained from a DBE regular
dealer.

e Only fees, commissions, and charges for assistance in the procurement and delivery
of materials or supplies count if obtained from a DBE that is neither a manufacturer
nor regular dealer. 49 CFR 26.55 defines "manufacturer" and "regular dealer."
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Special Provisions Project No. 360-861-2017.1
St. Mary’s Road Stabilization Project

Contractor shall receive credit towards the goal if he employs a DBE trucking company that performs a
commercially useful function as defined in 49 CFR 26.55(d)(1) through (4) and (6).

A. DBE Commitment Submittal

Contractor shall submit Exhibit 15-G Local Agency Bidder DBE Commitment (Construction Contracts)
form, included in the Bid Proposal. If the form is not intended to be submitted with the Bid, it shall
be removed from the Bid Proposal before submitting Bid.

If the DBE Commitment form is not submitted with the Bid, the apparent low bidder, the 2nd low
bidder, and the 3rd low bidder must complete and submit the DBE Commitment form to City, to be
received no later than 4:00 p.m. on the 4th business day after bid opening.

Other bidders do not need to submit the DBE Commitment form unless the City requests it. If
requested, a bidder shall submit the completed form within 4 business days of the request.

Contractor shall submit written confirmation from each DBE firm stating that it is participating in the
contract, and include said confirmation with the DBE Commitment form. A copy of a DBE firm's
quote may serve as written confirmation that the DBE is participating in the contract. DBE firms
participating as a joint venture partner are encouraged to submit a copy of the joint venture
agreement.

Contractor’s failure to submit the DBE Commitment form within the specified time shall constitute
sufficient ground for City to find his bid nonresponsive.

B. Good Faith Efforts Submittal

If Contractor has not met the DBE goal, he shall complete and submit the DBE information - Good
Faith Efforts form, Exhibit 15-H, with the Bid showing that he has made adequate good-faith efforts
to meet the goal. Only good-faith efforts directed towards obtaining participation by DBE firms will
be considered. If good-faith efforts documentation is not submitted with the Bid, it must be
received by the City no later than 4:00 p.m. on the 4th business day after bid opening.

Even if Contractor’s DBE Commitment form shows that he has met the DBE goal, or if Contractor has
been required to submit the DBE Commitment form for any reason, he must also submit good-faith
efforts documentation within the specified time to protect his eligibility for award of the contract in
the event that City finds that the DBE goal has not been met.

Good-faith efforts documentation must include the following information and supporting
documents, as necessary:

1. Items of work that have been made available to DBE firms- Contractor shall identify
those items of work that might otherwise be performed with his own forces and
those items that have been broken down into economically feasible units to
facilitate DBE participation. For each item listed, show the dollar value and
percentage of the total contract. It is Contractor’s responsibility to demonstrate
that sufficient work to meet the goal has been made available to DBE firms.

2. Names of certified DBE firms and dates on which they are solicited to bid on the
project- Contractor shall include the items of work offered, and describe the
methods used for following up initial solicitations to determine with certainty if the
DBE firms are interested, and the dates of said follow-up. Contractor shall attach
supporting documents such as copies of letters, memos, facsimiles sent, telephone
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Special Provisions Project No. 360-861-2017.1
St. Mary’s Road Stabilization Project

logs, telephone billing statements, and other evidence of solicitation. Contractor
shall solicit certified DBE firms through all reasonable and available means and
provide sufficient time to allow DBE firms to respond.

3. Name of selected firm and its status as a DBE for each item of work made available-
Contractor shall include name, address, and telephone number of each DBE firm
that has provided a quote and the quoted price. If the firm selected for the item is
not a DBE, Contractor shall provide the reasons for the selection.

4. Name and date of each publication in which Contractor has requested DBE
participation for the project, including copies of the published advertisements.

5. Names of agencies and dates on which they were contacted to provide assistance in
contacting, recruiting, and using DBE firms- If the agencies were contacted in
writing, Contractor shall provide copies of supporting documents.

6. List of efforts made to provide interested DBE firms with adequate information
about the plans, specifications, and requirements of the contract to assist them in
responding to a solicitation- If Contractor has provided information, he shall identify
the name of the DBE firm assisted, the nature of the information provided, and date
of contact, and copies of supporting documents, as appropriate.

7. List of efforts made to assist interested DBE firms in obtaining bonding, lines of
credit, insurance, necessary equipment, supplies, and materials, excluding supplies
and equipment that the DBE subcontractor purchases or leases from the prime
contractor or its affiliate- If Contractor has provided such assistance, he shall
identify the name of the DBE assisted, nature of the assistance offered, and date
assistance provided, and copies of supporting documents, as appropriate.

8. Any additional data to support demonstration of good-faith efforts.

City may comparatively consider DBE commitments of the 2nd and 3rd bidders when determining
whether the low bidder has made good-faith efforts to meet the DBE goal.

C. Exhibit 15-G- Construction Contract DBE Commitment

Contractor shall complete and sign Exhibit 15-G Construction Contract DBE Commitment included in
the contract documents regardless of whether DBE participation is reported.

Contractor shall provide written confirmation from each DBE that the DBE is participating in the
Contract. A copy of a DBE’s quote serves as written confirmation. If a DBE is participating as a joint
venture partner, the City encourages you to submit a copy of the joint venture agreement.

D. Subcontractor and Disadvantaged Business Enterprise Records

Contractor shall use each DBE subcontractor as listed on Exhibit 12-B Bidder’s List of Subcontractors
(DBE and Non-DBE) and Exhibit 15-G Local Agency Bidder DBE Commitment form, unless he receives
authorization for a substitution.

Contractor shall:
1. Notify the Engineer of any changes to its anticipated DBE participation;

2. Provide this notification before starting the affected work;
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Special Provisions Project No. 360-861-2017.1
St. Mary’s Road Stabilization Project

3. Maintain records including:
e Name and business address of each 1*-tier subcontractor

e Name and business address of each DBE subcontractor, DBE vendor, and DBE
trucking company, regardless of tier;

e Date of payment and total amount paid to each business.

If Contractor is a DBE Contractor, he shall include the date of work performed by his own forces and
the corresponding value of the work.

Before the 15th of each month, Contractor shall submit a Monthly DBE Trucking Verification form.
DBE contractors shall log the dates of work performed and the corresponding value of the work.

If a DBE firm is decertified before completing its work under Contract, it must notify Contractor in
writing of the decertification date. If a business becomes a certified DBE firm before completing its
work under Contract, it must notify Contractor in writing of the certification date. Contractor shall
submit the notifications to City. On work completion, Contractor shall complete a Disadvantaged
Business Enterprises (DBE) Certification Status Change form, Exhibit 17-O, and submit to City within
30 days of Contract Acceptance.

Upon work completion, Contractor shall complete Exhibit 17-F, Final Report — Utilization of
Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors, and submit to City within 90
days of Contract Acceptance. City shall withhold $10,000 as part of retention of contract payment
until the form is submitted.

E. Performance of Disadvantaged Business Enterprises

DBE firms must perform work or supply materials as listed in the Exhibit 15-G, Local Agency Bidder
DBE Commitment (Construction Contracts) form, included in the Bid.

Contractor shall not terminate or substitute a listed DBE for convenience and perform the work with
other forces or obtain materials from other sources without authorization from City.

City may authorize a request to use other forces or sources of materials, if Contractor shows any of
the following justifications:

1. Listed DBE firm fails or refuses to execute a written contract based on plans and
specifications for the project.

2. Contractor has stipulated that a bond is a condition of executing the subcontract,
and the listed DBE firm fails to meet your bond requirements.

3. Work requires a contractor's license, and listed DBE firm does not have a valid
license under Contractors License Law.

4. Listed DBE firm fails or refuses to perform the work or furnish the listed materials.
5. Listed DBE firm’s work is unsatisfactory and not in compliance with the contract.

6. Listed DBE firm is ineligible to work on the project because of suspension or
debarment.

7. Listed DBE firm becomes bankrupt or insolvent.

8. Listed DBE firm voluntarily withdraws from the Contract by written notice.
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Special Provisions Project No. 360-861-2017.1
St. Mary’s Road Stabilization Project

9. Listed DBE firm is ineligible to receive credit for the type of work required.

10. Listed DBE owner dies or becomes disabled, resulting in the inability of the firm to
perform the work on the Contract.

11. Other documented good cause as determined by City.

Contractor shall notify the original DBE firm of intent to use other forces or material sources and
provide the reasons for intent. Contractor shall allow the DBE firm five (5) days to respond to the
notice and advise any reasons why the use of other forces or sources of materials should not occur.
Contractor’s request to City to use other forces or material sources must include:

1. One or more of the reasons listed above
2. Notices from Contractor to DBE firm regarding the request
3. Responses from the DBE to Contractor regarding the request

If a listed DBE firm is terminated or substituted, Contractor must make good-faith efforts to find a
substitution DBE firm. The substitute DBE firm must perform at least the same amount of work as
the original one under the contract to the extent needed to meet the DBE goal.

The substitute DBE firm must be certified as such at the time of request for substitution.

Unless City has authorized either- (1) a request to use other forces or sources of materials, or (2) a
good-faith effort for a substitution of a terminated DBE firm; City shall not pay for any work listed on
the Exhibit 15-G Local Agency Bidder DBE Commitment (Construction Contracts) form, unless said
work is performed or supplied by the listed DBE firm or an authorized substitute.

FEMALE AND MINORITY GOALS

To comply with Section 1l, "Nondiscrimination,” of "Required Contract Provisions Federal-Aid
Construction Contracts," the following are goals for female and minority utilization goals for Federal-aid
construction contracts and subcontracts that exceed $10,000:

The nationwide goal for female utilization is 6.9 percent.

The goals for minority utilization [45 Fed Reg 65984 (10/3/1980)] are as follows:
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Special Provisions Project No. 360-861-2017.1
St. Mary’s Road Stabilization Project

MINORITY UTILIZATION GOALS

Goal
Economic Area (Percent)
San Francisco-Oakland-San Jose, CA:
SMSA Counties:
7120 Salinas-Seaside-Monterey, CA 28.9
CA Monterey
7360 San Francisco-Oakland 25.6
176 CA Alameda; CA Contra Costa; CA Marin; CA San Francisco; CA San Mateo
7400 San Jose, CA 19.6
CA Santa Clara, CA
7485 Santa Cruz, CA 14.9
CA Santa Cruz
7500 Santa Rosa 9.1
CA Sonoma
8720 Vallejo-Fairfield-Napa, CA 171
CA Napa; CA Solano
Non-SMSA Counties: 23.2
CA Lake; CA Mendocino; CA San Benito

For each July during which work is performed under the contract, Contractor and each non material-
supplier subcontractor with a subcontract of $10,000 or more must complete Form FHWA PR-1391
(Appendix C to 23 CFR 230) and submit the forms by August 15.

BID RIGGING

The U.S. Department of Transportation (DOT) provides a toll-free hotline, (800) 424-907