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This chapter includes a reproduction of, and responses to, each letter received 
during the public review period.  Each letter is reproduced in its entirety, and 
is immediately followed by responses to the comments in it.  Letters follow 
the same order as listed in Chapter 4 of this Final EIR and are categorized by: 
♦ State Agencies and Regional Agencies 
♦ Local Agencies 
♦ Non-Governmental Organizations 
♦ City Staff and Officials 
♦ Members of the Public 
♦ Oral Comments 

 
Within each category, letters are arranged in chronological order by the date 
sent.  Each comment and response is labeled with a reference number in the 
margin.  Letters received after the close of the comment period are listed at 
the end of their respective categories, in the order received. 
 
Where the same comment has been made more than once, a response may 
direct the reader to another numbered comment and response.  Where a re-
sponse requires revisions to the Draft EIR, these revisions are explained and 
shown in Chapter 3 of this Final EIR document.  
 
Four master responses have been prepared to allow for a more detailed re-
sponse to issues of particular concern to the public.  Master Response 1 ex-
plains the distinction between comments that pertain to merits of the Plan 
and comments that pertain to CEQA-related issues.  Master Response 2 de-
scribes program-level environmental review.  Master Response 3 describes the 
methodology used to calculate the buildout projections for the Plan and the 
Plan alternatives.  Master Response 4 describes the existing regulatory frame-
work related to aesthetics, as it pertains to new development in downtown 
Lafayette.   
 
Master responses are included in the sections below and are followed by 
comment letters and responses to the comments contained in each comment 
letter. 
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A. Master Response 1: Comments Related to the Merits of the Plan vs. 
Comments Related to the Adequacy of the Draft EIR 

During the review period for a Draft EIR, members of the public submitted 
several comments that relate to the details of the project itself, convey the 
commentor’s opinion of the project, or address the relative consequences or 
benefits of the project (referred to here as “merits of the Plan”), rather than 
the adequacy of the Draft EIR or the environmental issues, impacts, and miti-
gation measures addresses in the Draft EIR.  It is important for a Lead Agency 
in its decision-making process to consider both the adequacy of the Draft EIR 
and the merits of the Plan.  However, a Lead Agency is only required by 
CEQA to respond in its Final EIR to comments related to pertinent envi-
ronmental issues and the adequacy of the Draft EIR.  Certification of the Fi-
nal EIR for the Plan does not necessarily indicate that the Plan will be 
adopted.  After the Final EIR is completed and certified, the City Planning 
Commission and City Council will hold publicly-noticed hearings to consider 
whether or not to adopt the Plan.  These hearings are separate from those 
directed at reviewing the EIR and environmental issues. 
 
In accordance with Sections 15088 and 15132 of the CEQA Guidelines, a Fi-
nal EIR must include a response to comments on the Draft EIR pertaining to 
environmental issues analyzed under CEQA and the adequacy of the Draft 
EIR.  Several of the comments provided in response to the Draft EIR express 
an opinion for or against the Plan or a Plan alternative, but do not pertain to 
the adequacy of the analysis or conclusions in the Draft EIR.  Rather, these 
opinions relate to the merits of the Plan.  
 
Section 15204 of the CEQA Guidelines provides direction for parties review-
ing and providing comment on a Draft EIR, as follows: 
 

In reviewing the EIR, persons and agencies should focus on the sufficiency of 
the document in identifying and analyzing the possible impacts on the envi-
ronment and ways in which the significant effects of the project might be 
avoided or mitigated.   
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Section 15204 continues in relation to the role of the Lead Agency in re-
sponding to comments: 
 

When responding to comments, lead agencies need only respond to significant 
environmental issues and do not need to provide all information requested by 
reviewers, as long as a good faith effort at full disclosure is made in the EIR. 

 
Although comments related to merits of the Plan do not require responses in 
the Final EIR, they do provide important input to the decision-making proc-
ess.  Therefore, merit- and opinion-based comment letters are included in the 
Final EIR to be available to the decision-makers when considering whether to 
adopt the Plan. 
 
 
B. Master Response 2: Program-Level Environmental Review 

As described in the CEQA Guidelines, a number of types of EIRs exist.  Dif-
ferent types of EIRs are used for varying situations and intended uses.  As 
described in Section 15161 of the CEQA Guidelines, the most common type 
of EIR is a project EIR, which examines the environmental impacts of a spe-
cific development project.  As described in Section 15168 of the CEQA 
Guidelines, program EIRs are appropriate when a project consists of a series 
of actions related to the issuance of rules, regulations, and other planning cri-
teria.   
 
In this case, the project that is the subject of this EIR is a long-term plan that 
will be implemented over time as a policy document guiding future develop-
ment activities.  No specific development projects are proposed as part of the 
Plan.  Therefore, this EIR is a program-level EIR, as described on page 1-1 of 
the Draft EIR.  Section 15168(b) of the CEQA Guidelines identifies the fol-
lowing advantages of a program-level EIR.  According to Section 15168(b), 
program-level EIRs: 

♦ Provide an occasion for a more exhaustive consideration of effects and al-
ternatives than would be practical in an EIR on an individual action. 
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♦ Ensure consideration of cumulative impacts that might be slighted on a 
case-by-case analysis. 

♦ Avoid duplicative reconsideration of basic policy considerations. 

♦ Allow the Lead Agency to consider broad policy alternative and pro-
gramwide mitigation measures at an early time when the agency has 
greater flexibility to deal with basic problems or cumulative impacts. 

♦ Allow reduction in paperwork. 
 
As described in this list of advantages, program-level environmental review 
allows the City to provide an “exhaustive consideration” of the Plan’s effects 
by examining the effects throughout the Plan Area, rather than on a case-by-
case basis.  Program-level environmental review also allows for an examina-
tion of the effects of the Plan’s basic policy considerations, without requiring 
the City to re-consider such policy considerations each time a specific devel-
opment project is proposed.  As such, in certifying this EIR the City will 
have completed its duties under CEQA to consider the effects of adopting the 
Plan as a policy framework for future development proposals.  However, 
certification of this EIR would not exempt future development projects from 
CEQA.   
 
Section 15168(c) of the CEQA Guidelines outlines the additional environ-
mental review that must be conducted for development projects that occur 
under a project for which program-level environmental review has been pre-
pared.  Under Section 15168(c), the City would be required to consider the 
following factors when development projects are proposed in the Plan Area: 

♦ If a later activity [i.e. specific development projects] would have effects 
that were not examined in the program EIR, a new Initial Study would 
need to be prepared leading to either an EIR or a Negative Declaration. 

♦ If the agency finds that pursuant to Section 15162 [of the CEQA Guide-
lines], no new effects could occur or no new mitigation measures would 
be required, the agency can approve the activity as being within the scope 
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of the project covered by the program EIR, and no new environmental 
document would be required. 

♦ An agency shall incorporate feasible mitigation measures and alternatives 
developed in the program EIR into subsequent actions in the program. 

♦ Where the subsequent activities involve site specific operations, the 
agency should use a written checklist or similar device to document the 
evaluation of the site and the activity to determine whether the environ-
mental effects of the operation were covered in the program EIR. 

♦ A program EIR will be most helpful in dealing with subsequent activities 
if it deals with the effects of the program as specifically and comprehen-
sively as possible.  With a good and detailed analysis of the program, 
many subsequent activities could be found to be within the scope of the 
project described in the program EIR, and no further environmental 
documents would be required. 

 
Under these requirements of Section 15168(c), if the City finds that the po-
tential environmental impacts of a proposed development project in the Plan 
Area would not be sufficiently mitigated by the program-level EIR for the 
Plan, new environmental documentation would be required.  Thus, certifica-
tion of this EIR does not “pre-clear” future development projects under the 
Plan from CEQA.  In this way, CEQA provides a check on new develop-
ment by requiring that the City consider future development proposals in 
light of the findings and mitigation measures included this EIR.  If a project is 
determined to have the potential to result in impacts that were not evaluated 
in the program-level EIR, an Initial Study would be prepared to determine 
whether a Negative Declaration or EIR would be needed for the project. 
 
 
C. Master Response 3: Buildout Projections 

Many of the comments received during the public review period for the Draft 
EIR expressed concern regarding the buildout projections in the Draft EIR, 
and the methodology used to calculate the projections.  This master response 
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provides a thorough description of the methodology used to calculate the 
buildout projections for the Plan, as well as the buildout projections of the 
Plan alternatives evaluated in Chapter 5, Alternatives, of the Draft EIR. 
 
The CEQA Statute and Guidelines do not provide specific guidance regarding 
how buildout projections should be calculated for the purposes of a program-
level EIR.  However, CEQA does provide guidance regarding the scope of the 
environmental review process and the lens through which Lead Agencies 
should examine proposed projects for the purposes of an EIR.  Under Section 
15064(d) of the CEQA Guidelines, “In evaluating the significance of the envi-
ronmental effect of a project, the Lead Agency shall consider direct physical 
changes in the environment which may be caused by the project and reasona-
bly foreseeable indirect physical changes in the environment which may be 
caused by the project.”   
 
The buildout projections used in the Draft EIR reflect the amount and type 
of development that is reasonably foreseeable under the Plan by 2030.  The 
buildout projections reflect a high rate of redevelopment to ensure that the 
Draft EIR does not understate environmental impacts.  The buildout projec-
tions in the Draft EIR, as described in detail below, are based on the assump-
tion that approximately 30 percent of the Plan Area would be redeveloped in 
the next 20 years.  Given the 20-year Plan horizon, it is likely that there will 
be deviations from the development projections.  However, deviations from 
the projected 2030 buildout are not in themselves a basis for finding inade-
quacy of the Plan or the Draft EIR, since these projections represent the 
City’s projection of “reasonably foreseeable” development under the Plan. 
 
As described in detail in the following section, the buildout projections in the 
Draft EIR are based on calculations of new development on specific opportu-
nity sites.  The buildout projections are used as the basis for the EIR’s envi-
ronmental assessment, but it does not restrict or specify the actual physical 
location of future development that will be permitted under the proposed 
Plan.  Even if an area was not identified as being redeveloped by 2030 in the 
buildout calculations, it can still accommodate new development in keeping 
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with the proposed Plan’s policies.  Furthermore, potential development ana-
lyzed in the EIR is not in any way “pre-cleared” for development or privi-
leged for special consideration by City staff or the City Council; all future 
development will still require normal review.  All development applications 
would be required to comply with applicable policies and regulations in the 
proposed Plan, the City’s General Plan and Zoning Code, and any other ap-
plicable procedures and regulations.  As part of the development approvals 
process, the Planning and Building Services Division evaluates all applications 
to determine which agencies could have an interest in the proposed project.  
The following agencies are on the Division’s referral form:1 
♦ Caltrans 
♦ State Department of Fish & Game 
♦ Regional Water Quality Control Board 
♦ Contra Costa County Health Department 
♦ Contra Costa County Community Development 
♦ Contra Costa County Historical Society 
♦ Contra Costa Consolidated Fire Protection District 
♦ Contra Costa Central Sanitary District 
♦ East Bay Municipal Utility District 
♦ East Bay Regional Park District 
♦ Town of Moraga 
♦ City of Orinda 
♦ City of Walnut Creek 
♦ City of Pleasant Hill 
♦ Lafayette Police Services 
♦ Lafayette School District 
♦ Lafayette Historical Society 
♦ PG&E 
♦ Comcast 
♦ AT&T 

 

                                                         
1 Ann Merideth, Community Development Director, City of Lafayette.  

Personal communication with DC&E, June 20, 2010.   
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In addition, all projects that require a General Plan Amendment, as well as 
any projects expected to generate 10 or more net new vehicle trips, are re-
ferred to the Lamorinda Program Management Committee.  These existing 
review and referral procedures would continue to apply to all development 
applications. 
 
1. Buildout Projections for the Plan 
Buildout projections are typically developed using the following basic ap-
proach: 1) identify upcoming projects that should be included in the projec-
tions; 2) identify parcels that are likely to be developed; 3) consider environ-
mental factors that may reduce the development potential of the parcels iden-
tified in Step #2; 4) determine the likelihood that development will actually 
occur (typically 95 percent for vacant sites, 50 to 75 percent for neighbor-
hoods in transition (i.e. underutilized property), and nearly zero percent for 
built out neighborhoods); and 5) determine whether development will be 
built to the maximum development (a general rule of thumb is that projects 
are built to only 80 percent of allowable density). Once these steps have been 
completed, the factors from each of these steps are multiplied to arrive at a 
total buildout projection.  Due to the nature of the Plan, the standard meth-
odology outlined above was not feasible.  The Plan includes very specific de-
velopment standards (such as setbacks, open space requirements, heights, den-
sities) such that adjacent parcels in many parts of the Plan Area are subject to 
substantially different regulations.  Therefore, a site-specific methodology was 
used to reflect the development standards that would apply to each site.  The 
buildout methodology used for the Draft EIR involved the following steps: 

1. Identify potential sites 
2. Calculate the maximum development that could be attained on each 

site: 
a. Estimate a realistic building footprint 
b. Allocate land uses 
c. Estimate the amount of leasable commercial space and residential 

space 
3. Reflect typical development density 
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For Step 1, to identify potential sites, the areas assumed for development were 
those presented as Figure 3 in the memorandum Transportation Evaluation of 
Lafayette Downtown Strategy Alternatives.  The opportunity sites assumed to 
develop under the buildout projections comprise approximately 69 acres of 
land, or 29 percent of the Plan Area’s 242 total acres.2  As a point of compari-
son, according to the City’s Planning and Building Services Division, since 
1990 approximately 26.4 acres, or 11 percent of the Plan Area’s total 242 
acres, have been developed.3  Therefore, a redevelopment rate of nearly 30 
percent is high for downtown Lafayette.   
 
Step 2 is to estimate a realistic building footprint, allocate land uses, and esti-
mate the amount of leasable commercial and residential space.  For Step 2.a, 
calculations to estimate a realistic buildout footprint relied on the proposed 
setbacks, heights, and residential densities contained in the Plan.  Because the 
Plan emphasizes the importance of conditional provisions and the City’s de-
sign review process, larger setbacks were applied to larger parcels to account 
for the provision of on-site public amenities that would likely be required 
through the approval process and the proposed Plan’s menu-of-standards sys-
tem.  Similarly, parcels that utilized the conditionally allowed higher building 
heights allowed under the Plan were given a larger setback to reflect a likely 
outcome of the design review and approval process.  For parcels with no 
standard setback or open space requirement, 10 percent of the parcel area was 
subtracted to allow for on-site circulation.  It was assumed that parking would 
be provided on the ground floor as podium parking.  Parking assumptions 
were based on existing zoning requirements. 
 
In Step 2.b, based on consultation with Seifel Consulting, it was assumed that 
non-residential uses would be evenly split between office and retail uses.  For 
analytical purposes and to reflect the intent of the proposed Plan, it was as-

                                                         
2 Plan Area acreage does not include streets.  With streets, the Plan Area 

comprises 297 acres.   
3 Plan Area acreage does not include streets.  With streets, the Plan Area 

comprises 297 acres. 
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sumed that buildings would contain ground-floor, non-residential uses, with 
residential uses on upper stories. 
 
Step 2.c uses buildout projections that implement Land Use Goal 5 of the 
Plan, and the associated Policy LU-5.1 and programs, which promote charac-
ter-appropriate mixed-use development within the various districts of down-
town Lafayette.  As a result, the buildout projections assume that each site 
would be built as mixed-use, leasable groundfloor space needed to be adjusted 
to allow for access points for upper-floor residential uses, and groundfloor 
residential areas.  Forty percent of leasable ground-floor area was subtracted 
to account for miscellaneous spaces such as corridors, stairways, closets, wall 
thickness, lobbies, store rooms, elevators, HVAC and mechanical systems, 
and access points to upper floors.  This 40 percent reduction was based on the 
assumption that all buildings would be mixed-use; in mixed-use buildings, a 
significant amount of ground floor space is lost to allow for shared ground-
floor spaces, infrastructure, and access points to higher floors.  In all in-
stances, it was assumed that buildings would be built to the tallest, or maxi-
mum, height allowed under the Plan.  For example, if the Plan allows a height 
of 35 feet by right for a certain parcel and 43 feet with additional conditions, a 
height of 43 feet would be used.  It was assumed that sites would be built to 
the maximum allowable residential density on the upper floors, with an aver-
age unit size of 1,000 square feet, which is considered to be a small unit size 
for Lafayette (and therefore translates to a higher housing unit projection). 
 
Step 3, to reflect typical development density, was used to reflect the fact that 
development does not always build out to the maximum allowable density.  
For the Draft EIR, it was assumed that development projects would build out 
to 80 percent of the maximum capacity.  A variety of factors can influence 
how intensively a plan would be built out.  Based on consultation with Seifel 
Consulting, an average of 80 percent was used.  This is supported by research 
that has found that the scale of built development in relationship to allowable 
density varies between 55 percent and 79 percent of planned capacity, and 
varies based on the size of a city (with smaller cities building out to lower 
densities), whether development is subject to a General Plan or Specific Plan 
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(with development under General Plans being more scaled back), and 
whether projects are multi-family or single-family (with single-family projects 
being more scaled back), among other factors.  The 80 percent assumption 
used in the building projections is at the high end of this typical 55 to 79 per-
cent range.  Because the Plan Area contains a unique mix of factors, such as a 
diversity of housing types, being in proximity to lower density residential 
neighborhoods, and being a downtown infill environment in a semi-rural 
community, the 80 percent assumption is considered to be an appropriate 
approach for the Plan. 
 
As shown on page 3-19 of the Draft EIR, under this methodology it is esti-
mated that the Plan would result in a buildout of 1,765 housing units, 180,000 
square feet of commercial space, and 180,000 square feet of office space in the 
Plan Area.  As stated above, the buildout projections assume a high rate of 
redevelopment in the Plan Area.  Given past development trends in Lafayette, 
City staff and the EIR consultant team believe to be a high amount of devel-
opment.  City staff and the EIR consultant team do not expect that the 
buildout projections used in the Draft EIR will actually build out over the 
next 20 years, and instead used these numbers to provide an environmentally 
conservative analysis. 
 
2. Buildout Projections for the Alternatives to the Plan 
Comments received on the Draft EIR asked for clarification regarding the 
buildout calculations for the alternatives to the Plan, which are evaluated in 
Chapter 5, Alternatives, of the Draft EIR.  The methodology used for calcu-
lating the buildout of the alternatives varied for the No Project Alternative 
and the other alternatives.  For the No Project Alternative, the City’s existing 
buildout projections were used because a detailed methodology has already 
been developed by the City to analyze development under the City’s General 
Plan.  As stated in the Draft EIR, buildout under the No Project Alternative 
was calculated using 2008 citywide General Plan buildout numbers presented 
in Appendix Table 1 of the Walkways Impact Fee Report prepared by Seifel 
Consulting.  These 2008 figures were based on the citywide buildout numbers 
contained in the City’s 2002 General Plan Housing Element.  The 2002 Hous-
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ing Element projections were adjusted by Seifel Consulting in 2008 to include 
new second units and to account for recent units built (based on building 
permit data provided by City staff).  For the Draft EIR No Project Alterna-
tive projections, these 2008 citywide projections were first updated to reflect 
recent units built, to arrive at a projection beginning in 2010.  Next, Census 
block group data for the downtown was used to scale these citywide numbers 
down to the Plan Area only.  As shown in Table 5-1 of the Draft EIR, under 
this methodology the No Project Alternative is expected to result in 730 
housing units, 138,000 square feet of retail space, and 138,000 of office space. 
 
The buildout calculations for the Lower Density Alternative and Higher 
Density Alternative were based on the same methodology developed for the 
EIR and used to calculate the buildout of the Plan, as described in detail in the 
previous section.  As shown in Table 5-1 of the Draft EIR, it is estimated that 
the Lower Intensity Alternative would result in 1,740 housing units, 175,000 
square feet of retail space, and 175,000 square feet of office space, and that the 
Higher Intensity Alternative would result in 2,410 housing units, 245,000 
square feet of retail space, and 245,000 square feet of office space. 
 
Several comments were received on the Draft EIR requesting that the 
buildout for the No Project Alternative be calculated using the same method-
ology used for the Plan, Lower Intensity Alternative, and Higher Intensity 
Alternative.  Using this same methodology, the EIR consultant finds that 
buildout under the No Project Alternative would result in 1,550 housing 
units, 175,000 square feet of retail, and 250,000 square feet of office space.  
Table 5-1 compares the buildout projections for the Plan and the Plan alterna-
tives, under the same methodology. 
 
 
D. Master Response 4: Existing Regulatory Framework Related to Aesthet-

ics 

During the public review period for the Draft EIR, members of the public 
submitted several comments related to the issue of aesthetics.  Some com-
ments requested that the regulatory framework discussion in Chapter 4.1, 



C I T Y  O F  L A F A Y E T T E  

D O W N T O W N  L A F A Y E T T E  S P E C I F I C  P L A N  E I R  
C O M M E N T S  A N D  R E S P O N S E S  

 

 

5-13 

 
 

 

TABLE 5-1 COMPARISON OF BUILDOUT FIGURES 

 Proposed 
Plan 

No Project 
Alternativea 

Lower  
Intensity 

Alternative 

Higher  
Intensity 

Alternative 

Housing Units 1,765 1,550 1,740 2,410 

Personsb 4,589 4,030 4,524 6,300 

Retail Square 
Footage 

180,000 175,000 175,000 245,000 

Office Square 
Footage 

180,000 250,000 175,000 245,000 
a Buildout for the No Project Alternative is based on the methodology developed by the EIR 
consultant and used to calculate the buildout of the Plan, Lower Intensity Alternative, and 
Higher Intensity Alternative.  In the Draft EIR, the buildout for the No Project Alternative is 
based on buildout projections developed by the City.  Under the buildout methodology devel-
oped by the City, it is estimated that the No Project Alternative would result in 730 housing 
units, 1,898 persons, 138,000 square feet of retail space, and 138,000 square feet of office space.  
b Persons are calculated based on an average household size of 2.6 for all buildout scenarios. 

Aesthetics, of the Draft EIR be expanded.  Other comments expressed a con-
cern that the Draft EIR relies too heavily on the existing design review proc-
ess as a means of avoiding adverse effects on the visual quality and aesthetics 
of the downtown.  As described on pages 4.1-14 to 4.1-15 of the Draft EIR, 
the aesthetics impact discussion includes five simulations of new development 
under the Plan to approximate the potential aesthetic impacts in the Plan 
Area.  The visual simulations provide a conceptual representation of general 
massing, form, and height and a cursory experience of the street level ambi-
ence.  In addition to the analysis of visual simulations, the impact discussion 
in the Draft EIR cites policies and development standards proposed by the 
Plan that would guide new development, as well as existing policies, proce-
dures, and regulations that would apply to new development.  It is common 
for an EIR to cite the implementation of existing procedures and regulations 
as a means to find that a significant impact could be avoided.  In the case of 
the aesthetics impact analysis of this EIR, the existing design review proce-
dures are not the sole means for finding a less-than-significant impact.  Rather, 
as stated in the Draft EIR, the Plan includes several development standards 



C I T Y  O F  L A F A Y E T T E  

D O W N T O W N  L A F A Y E T T E  S P E C I F I C  P L A N  E I R  
C O M M E N T S  A N D  R E S P O N S E S  

 
 

5-14 

 
 

and policies that when implemented would avoid significant aesthetic im-
pacts.  Existing design review requirements would provide a further check on 
development to ensure that proposed development is closely reviewed for its 
design quality and contextual relationships to adjoining land uses and build-
ings.   
 
Although the Draft EIR does not rely solely on the existing regulatory 
framework as a means of determining the aesthetic impacts would be less than 
significant, this master response provides a thorough description of the regu-
latory process so that members of the public can more fully understand the 
policies, regulations, and procedures that apply to development in downtown 
Lafayette.  The regulatory framework related to aesthetics in downtown La-
fayette is summarized on pages 4.1-1 to 4.1-4 of the Draft EIR.  This section 
of Chapter 4.1 has also been expanded, as shown in Chapter 3 of this Final 
EIR.  Aesthetics are regulated at the local level; therefore, the regulatory 
framework discussion in Chapter 4.1 only contains policies, regulations, and 
procedures adopted and enforced by the City.  These existing policies, regula-
tions, and procedures are currently enforced in the city and would continue 
to apply to new development in downtown Lafayette whether or not the 
Plan is adopted.   
 
As described in Chapter 4.1, existing policies, regulations, and procedures 
relevant to aesthetics are contained in the City’s existing General Plan and 
Municipal Code.  Relevant sections of these two documents are described 
below. 
 
1. Lafayette General Plan 
As described in Chapter 4.1 of the Draft EIR, the Lafayette General Plan in-
cludes several policies that are relevant to an evaluation of the visual quality 
of the Plan.  All projects in the downtown would have to be found consistent 
with the General Plan before they are approved.  Key goals, policies, and pro-
grams from the Lafayette General Plan are contained in Table 4.1-1 of the 
Draft EIR.  Table 4.1-1 has also been revised to include additional programs, 
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as shown in Chapter 3 of this Final EIR).  The goals, policies, and programs 
contained in Table 4.1-1 are listed below: 

♦ Goal LU-1: Protect the character and patterns of development of residential 
neighborhoods. 

 Policy LU-1.1: Scale: Development shall be compatible with the scale 
and pattern of existing neighborhoods. 

 Program LU-1.1.2: Adopt regulations to address the height, bulk, and 
scale of single-family development.  Such regulations would apply to 
additions that substantially alter the existing appearance or size of a 
structure. 

♦ Goal LU-7: Encourage Downtown development which is attractive and en-
hances Lafayette’s community identity and small town character. 

 Policy LU-7.1: Design: Ensure that site planning, architecture, color, 
materials and landscaping contribute to the community identity and 
small town character. 

 Program LU-7.1.1: Require design review approval of commercial de-
velopment proposals to ensure high-quality, cohesive, and compatible 
building and site design. 

 Program LU-7.1.3: Encourage cooperation among business and prop-
erty owners in parking lot design to minimize driveways, optimize 
parking, and facilitate more integrated site planning. 

 Program LU-7.1.4: Provide accessible open space in commercial devel-
opment. 

 Program LU-7.1.5: Provide pedestrian amenities such as benches, bike 
racks, public art. 

 Policy LU-7.7: Scenic Views: Preserve scenic views of Mt. Diablo and 
hillsides from Downtown Lafayette. 

While it is not possible to entirely prevent some blockage of scenic 
views downtown, it is important to preserve intermittent views of the 
surrounding hillsides and ridges from Mt. Diablo Boulevard.  Scenic 
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views can be preserved by maintaining a variety of building heights, 
providing open view corridors between buildings, and utilizing set-
backs and building height limits. 

 Program LU-7.7.1: Utilize Map I-5: Scenic View Corridors as a guide 
to protecting and enhancing scenic views in the development process. 

 Program LU-7.7.2: The impact on view corridors shall be carefully 
evaluated when reviewing development proposals for buildings and 
signs. 

 
Map I-5: Scenic View Corridors of the General Plan, contained in the Draft 
EIR as Figure 4.1-1, designates three types of scenic views to be protected 
from downtown Lafayette: views looking north, east, and south.  Views look-
ing simultaneously north, east, and south from the BART station platform 
are also designated in the General Plan.  Policy LU-7.7 of the General Plan, 
listed above, states that scenic views of Mt. Diablo and hillsides should be 
preserved, but also acknowledges that it is not possible to prevent all blockage 
of scenic views.  Program LU-7.7.1 in the General Plan, listed above, calls for 
Map I-5 of the General Plan to be used by the City as a guide for protecting 
and enhancing scenic views in the development process.  Consistent with 
Program LU-7.7.1, the five viewpoints selected for the visual simulations con-
tained in the Draft EIR were selected by the Planning Commission based on 
Map I-5. 
 
2. City of Lafayette Municipal Code 
Applications for development in downtown Lafayette are subject to existing 
provisions in the Municipal Code.  The Lafayette Municipal Code provisions 
relevant to aesthetics in the Plan Area are located in Title 6.  Part 3 of Title 6 
contains specific development requirements, such as setbacks, for each of the 
City’s zoning districts.  Chapter 6-2, Article 5 in Part 1 of Title 6 contains 
design review requirements.  Chapter 6-19 in Part 4 of Title 6 outlines design 
review of structures over 17 feet in height.  Chapter 6-25, Article 2 in Part 5 
of Title 6 contains light and glare provisions.   
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Chapter 6-2, Article 5, Section 6-271 of the Lafayette Municipal Code requires 
that the following projects be subject to design review:   

♦ New construction, exterior remodeling, or any change to a structure or 
facility which affects the exterior appearance, and which occurs in a mul-
tiple-family or commercial land use district (site plan and building eleva-
tions applications). 

♦ A project or construction for which design review is required as a condi-
tion of approval. 

♦ Any other projects for which design review is required. 

♦ New single-family residential construction which exceeds 6,000 square 
feet in gross floor area or an addition to an existing residence which will 
increase its gross floor area to over 6,000 square feet and which occurs in 
a single-family residential district. 

 
Section 6-274 requires plans for new development to be evaluated on the fol-
lowing:   

♦ Height, mass, lot coverage, setback, and relationship of structures. 

♦ Site plan, including orientation and location of structures to one another 
and to open spaces and topography; definition of vehicular and pedes-
trian areas. 

♦ Design of special features such as walls, screens, fences, street furniture, 
signs, lighting; concealment and sound protection of equipment (me-
chanical, electrical, solar energy), utilities and other exterior appurte-
nances. 

♦ Continuity of design in the composition of structures and the use of ma-
terials and colors. 

♦ Design relationship of the proposed plan to neighboring properties and 
structures. 

♦ Landscaping plan, including the preservation of existing trees, the size 
and hardiness of trees and plants, the plans for irrigation and mainte-
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nance, and the degree to which landscaping complements the structure(s) 
and terrain; all in accordance with the guidelines in “Trees for Lafayette.” 

♦ Drainage systems. 

♦ Use of passive or active solar energy. 

♦ Adequacy of traffic circulation and parking. 
 
Section 6-275(a) requires that all of the findings be made prior to design re-
view approval: 

♦ Every provision of this chapter is complied with. 

♦ The approval of the plan is in the best interest of the public health, 
safety, and general welfare. 

♦ General site considerations, including site layout, open space and topog-
raphy, orientation and location of buildings, vehicular access, circulation 
and parking, setbacks, height, walls, fences, public safety and similar ele-
ments have been designed to provide a desirable environment for the de-
velopment. 

♦ General architectural considerations, including the character, scale and 
quality of the design, the architectural relationship with the site and 
other buildings, building materials, colors, screening of exterior appurte-
nances, exterior lighting and signing and similar elements have been in-
corporated in order to ensure the compatibility of this development with 
its design concept and the character of adjacent buildings. 

♦ General landscape considerations, including the location, type, size, 
color, texture and coverage of plant materials, provisions for irrigation, 
maintenance and protection of landscaped areas and similar elements 
have been considered to ensure visual relief, to complement buildings and 
structures and to provide an attractive environment for the enjoyment of 
the public. 

 
Chapter 6-19 of the Municipal Code intends to implement the General Plan’s 
vision of maintaining the semi-rural character of Lafayette by minimizing loss 
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of light and privacy and “out-of-scale” appearance by new large structures, 
maintaining the existing character of established residential neighborhoods, 
and permitting reasonable expansion of existing structures.  Chapter 6-19 re-
quires new developments taller than 17 feet in a single-family residential land 
use district to be subject to design review.  The design review process is in-
tended to prevent projects that negatively impact the existing scale, style, and 
established character of the neighborhood; appear too tall or massive; or re-
duce the privacy or views of adjacent properties.  The Plan Area does not 
contain many parcels with single-family development; these provisions would 
apply to new structures on a small number of parcels in the southern and east-
ern ends of the Plan Area.  
 
Chapter 6-25 Article 2, Section 6-2526 of the Municipal Code, creates criteria 
for design review for commercial signage to ensure that new signs are simple, 
architecturally compatible with surrounding buildings, and do not overpower 
adjacent land uses through illumination and color intensity.  Furthermore, 
the Code adopts as reference Contra Costa County provisions that pertain to 
light and glare as a form of public nuisance.  Article 76-4.612 of the County 
Code prohibits lighting fixtures to that will blind pedestrians or vehicular 
traffic or result in glare on adjoining property. 
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I. STATE AND REGIONAL AGENCIES 
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LETTER 1 
Lisa Carboni, District Branch Chief, Local Development – Intergovern-
mental Review.  California Department of Transportation.  February 26, 
2010. 
 
Response 1-1 
The comment serves as an introduction to the comments that follow.  No 
response is necessary apart from the responses to the comments below. 
 
Response 1-2 
The comment states that Mitigation Measure TRAF-4 needs to consider po-
tential impacts to bicyclists and pedestrians on Dear Hill Road.  The existing 
Class 2 bicycle facility, or bike lane, on eastbound Deer Hill Road at the in-
tersection of the State Route 24 westbound ramps could be maintained by: 1) 
limiting the proposed additional eastbound through lane approaching the 
intersection to a maximum length of approximately 150 feet extending west 
from the intersection limit line; and 2) widening of Deer Hill Road east of the 
intersection as described for this proposed mitigation in the last paragraph on 
page 4.13-42 of the Draft EIR.  However, the proposed eastbound configura-
tion, with two of the three through lanes at this intersection becoming right-
turn lanes approaching the intersection with First Street, would require bicy-
clists continuing through on Deer Hill Road east of First Street to cross over 
two lanes of traffic. 
 
This mitigation could result in potential issues for bicycle and pedestrian fa-
cilities, as well as for the property required for the widening described in the 
Draft EIR.  The subject property on Deer Hill Road was recently approved 
by the City for use as an off-site parking facility for the future Whole Foods 
market (near First Street and Mount Diablo Boulevard), to accommodate the 
employee parking needs of that development.  As noted in the Draft EIR text 
for Mitigation Measure TRAF-4 on pages 4.13-50 to 4.13-51, because the prop-
erty constraints of the required widening may make this mitigation not feasi-
ble, the Plan’s impact at this location would be significant and unavoidable.  
Additionally, as shown in Chapter 3 of this Final EIR, Section A.4.c.v, “Deer 
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Hill Road/State Route 24 Westbound Ramps,” on pages 4.13-42 to 4.13-44 of 
the Draft EIR, and the paragraph with the heading “Mitigation Measure 
TRAF-4” on page 4.13-50, have been revised to state more directly that this 
mitigation is considered infeasible, and that no feasible mitigations are avail-
able to reduce this impact to less-than-significant. 
 
Response 1-3 
The comment requests that the traffic study include the intersections of Aca-
lanes Road at the State Route 24 westbound ramps and Pleasant Hill Road at 
the State Route 24 westbound ramps. 
 
The Acalanes Road ramp connections with westbound State Route 24 are 
loop ramps with continuous flow movements to and from Acalanes Road.  
The westbound on-ramp is accessed by a free right turn from northbound 
Acalanes Road.  The westbound off-ramp merges freely onto southbound 
Acalanes Road.  The Plan would add less than 35 peak hour trips to the on-
ramp, and less than 10 peak hour trips to the off-ramp.  These ramps and 
their connections with Acalanes Road have ample capacity available and 
would not be impacted by additional traffic from the Plan. 
 
The Pleasant Hill Road ramp connections with westbound State Route 24 are 
loop ramps and direct ramps with continuous flow movements to and from 
Pleasant Hill Road.  The westbound on-ramps are accessed by free right turns 
from Pleasant Hill Road.  The westbound off-ramps merge freely onto Pleas-
ant Hill Road.  Only the two westbound loop ramps connect the westbound 
freeway to and from the south on Pleasant Hill Road, which is the direction 
for accessing the Plan Area.  The Plan would add less than 10 peak hour trips 
to the loop on-ramp and less than 40 peak hour trips (approximately 20 AM 
peak hour trips) to the off-ramp.  These ramps and their connections with 
Pleasant Hill Road have ample capacity available and would not be impacted 
by additional traffic from the Plan. 
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Response 1-4 
The comment requests a freeway mainline comparison table, including the 
density and Level of Service (LOS) information, on Tables 4.13-12 and 4.13-16 
of the Draft EIR.  Tables 4.13-12 and 4.13-16 have been revised accordingly, as 
shown in Chapter 3 of this Final EIR.  The LOS results presented in the re-
vised tables are consistent with the Delay Index results presented in the Draft 
EIR.  The density and LOS results do not add significant new information to 
the analysis of the Plan’s impacts on traffic as presented in the Draft EIR. 
 
Response 1-5 
The comment states that mitigation measures should be identified where Plan 
implementation is expected to have a significant LOS impact.  The comment 
states that mitigation measures should be fully discussed, including financing, 
scheduling, implementation responsibilities, and lead agency monitoring.  
The comment states that the fair share funding and responsibilities referenced 
on page 4.13-24 of the Draft EIR do not adequately account for future devel-
opment and over saturation on State Route 24. 
 
Mitigation measures for the Plan’s significant impacts on LOS are identified 
in the Draft EIR.  However, as discussed in the Draft EIR, many of these 
mitigation measures are considered infeasible for various reasons, including 
potential effects on other public facilities, inconsistencies with various 
adopted policies, need for approvals from other agencies or jurisdictions that 
cannot be guaranteed, and lack of identified funding for the portion of mitiga-
tion cost beyond the Plan’s fair share.  In regard to State Route 24, which is 
the Caltrans-controlled facility impacted by the Plan, the mitigation issues are 
addressed on page 4.13-47 of the Draft EIR (not page 4.13-24, as stated in the 
comment).  As stated in the Draft EIR, constructing the additional freeway 
lane capacity needed to mitigate impacts on State Route 24 would be ex-
tremely expensive and disruptive.  Caltrans is preparing a Corridor System 
Management Plan that may propose high-occupancy vehicle (HOV) lanes, 
but the feasibility, schedule, and funding for any such a project are unknown 
at this time.  Additionally, Caltrans has not developed any traffic mitigation 
fee program for such capacity expansion.  Therefore, such mitigation is not 
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considered feasible, and the Plan’s impact on State Route 24 would be signifi-
cant and unavoidable. 
 
Additionally, State Route 24 traffic capacity is constrained by the Caldecott 
Tunnel to the west and the Interstate 680 interchange to the east.  No plans to 
further expand these facilities are currently being considered, except the addi-
tion of a fourth bore at the tunnel (under construction), which would not 
affect traffic conditions in the peak commute travel direction.  The Lam-
orinda Action Plan, consistent with the Draft EIR analysis, concludes that 
State Route 24 traffic would continue to exceed acceptable thresholds.  The 
transit-oriented, mixed-use development pattern proposed in the Plan would 
support efforts to maximize BART use and other alternatives to auto travel 
on State Route 24.  The Plan also includes policies and programs to support 
development of transit to provide service to and from the Plan Area (see Sec-
tion 7.4 of the Plan, Circulation Goal 4), and transportation demand man-
agement (TDM) measures (see Section 7.6, Circulation Goal 6). 
 
For those mitigation measures proposed in the Draft EIR that are considered 
feasible, information regarding financing, scheduling, implementation respon-
sibility, and lead agency monitoring will be provided in the mitigation moni-
toring and reporting program that will be developed and adopted by the City 
through the EIR certification process, as required under Section 15097 of the 
CEQA Guidelines. 
 
Response 1-6 
The comment states that any work within a State right-of-way requires an 
encroachment permit.  An encroachment permit application would be sub-
mitted to Caltrans for any work or traffic control within the State right-of-
way associated with proposed mitigations. 
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LETTER 2 
William R. Kirkpatrick, Manager of Water Distribution Planning.  East 
Bay Municipal Utility District.  March 10, 2010. 
 
 
Response 2-1 
The commentor states that the East Bay Municipal Utility District (EBMUD) 
responded to the Notice of Preparation of the Draft EIR and that those 
comments still apply.  The comment serves as an introduction to the com-
ments that follow.  No response is necessary apart from the responses to the 
comments below. 
 
Response 2-2 
The comment states that main extensions required to supply specific devel-
opment projects in the Plan Area would be at a project sponsor's expense, as 
would off-site pipeline improvements, and pipeline and fire hydrant reloca-
tions and replacements due to modifications of existing streets.  The comment 
also points out that Water Supply Assessments (WSAs) would be required for 
projects that meet the legally established threshold. 
 
General Plan Program LU-20.7.2, which applies to developments in the Plan 
Area, requires that developers enter into agreements in accordance with the 
regulations and ordinances of the EBMUD and pay for the cost of potable 
water infrastructure required for a project.  The comment is noted.  How-
ever, it does not address the adequacy of the Draft EIR, and no further re-
sponse is necessary. 
 
Response 2-3 
The comment states that EBMUD will consider the feasibility of providing 
recycled water for uses including landscape irrigation, commercial applica-
tions, and industrial processes, and requests that the City require developers 
to consult with EBMUD regarding the feasibility of providing recycled water 
for appropriate non-potable purposes.  General Plan Program OS-8.1.3, 
which applies to developments in the Plan Area, calls for the use of reclaimed 
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water for irrigation when it becomes available in Lafayette, consistent with 
the City's recycled water ordinance (Chapter 11.6 of the Lafayette Municipal 
Code).  The comment is noted.  However, it does not address the adequacy of 
the Draft EIR, and no further response is necessary. 
 
Response 2-4 
The comment requests that the City make compliance with the City's Effi-
cient Landscape Requirements and Water Conservation Ordinance a condi-
tion of approval for developers seeking permits in the Plan Area.  General 
Plan Program OS-8.1.1, which applies to developments in the Plan Area, re-
quires the implementation of the City's Water Conservation Ordinance and 
Program OS-8.1.2 encourages the use of water-saving devices for residential 
uses.  The comment is noted.  However, it does not address the adequacy of 
the Draft EIR, and no further response is necessary. 
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LETTER 3 
Teri E. Rei, Associate Civil Engineer.  Contra Costa County Flood Con-
trol District.  March 15, 2010. 
 
 
Response 3-1 
The comment thanks the lead agency for responding to most of the com-
ments in the July 8, 2009 letter from the Flood District for the Notice of 
Preparation and Initial Study; however, the comment states that five com-
ments from the July 2009 letter have not been addressed in the Draft EIR and 
requests that the five comments be addressed in the Final EIR.  Responses to 
the five unaddressed comments referenced in Comment 3-1 can be found be-
low in responses to Comments 3-3, 3-9, 3-14, 3-15, and 3-16.  No further re-
sponse is necessary. 
 
Response 3-2 
The comment notes that the Plan Area is within four unformed Drainage 
Areas mapped by the Contra Costa County Flood Control (FC) District.  
The City does impose a drainage fee on new development based on a previous 
impact analysis.  The comment does not alter the conclusions in the EIR.  
Therefore, no revisions to the EIR are necessary.   
 
Response 3-3 
The comment is a request that a map of the watersheds in the vicinity of the 
Plan Area be included in the EIR.  The comment is noted.  The Draft EIR has 
been revised, as shown in Chapter 3 of this Final EIR, to include a link to the 
online Atlas of Contra Costa County Watersheds, which includes a map of 
Las Trampas Creek watershed. 
 
Response 3-4 
The comment recommends that the adequacy and stability of drainage facili-
ties in the Plan Area be evaluated, that impacts associated with any deficien-
cies be discussed, and that mitigation measures be proposed as needed.  The 
comment also requests that all existing watercourses, tributaries, and man-
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made drainage facilities within the Plan Area and potentially impacted by the 
Plan be shown in the EIR.  Further, the comment requests that an analysis of 
the capacity and erosion potential of existing watercourses be included in the 
EIR. 
 
The adequacy and stability of drainage facilities in the Plan Area is addressed 
in Chapter 4.7 of the Draft EIR, Hydrology and Water Quality.  Creek bank 
stability, associated impacts, and relevant mitigation measures are discussed 
on pages 4.7-14 through 4.7-15 of the Draft EIR.  On page 4.7-20 of the Draft 
EIR, it is noted that there are currently no significant deficiencies in the pub-
licly-owned portion of the storm sewer system.  Additionally, maps showing 
the location of 1999 and 2007 drainage facilities are available at the City’s 
Planning and Building Services Division.   
 
Figures 4.7-1 and 4.14-2 of the Draft EIR show the creeks and culverts located 
within the Plan Area.  Erosion potential of watercourses in the Plan Area, 
associated impacts, and relevant mitigation measures as required by CEQA 
are discussed on pages 4.7-15 and 4.7-18 through 4.7-20 of the Draft EIR.   
 
Response 3-5 
The comment is a request that the EIR include a quantification of the runoff 
the Plan would generate as well as a discussion of runoff distribution to natu-
ral watercourses or detention basins. 
 
The Plan does not specifically propose the building of new structures or the 
expansion of existing ones, therefore it is not possible to quantify the amount 
of runoff that could be generated by future construction or discuss distribu-
tion of associated runoff in the EIR.  However, Chapter 4.7 of the Draft EIR 
discusses relevant State and local stormwater regulations.  Developments cre-
ating or replacing 10,000 square feet of impervious surface are required to 
detain or infiltrate runoff so that peak flows and durations match pre-project 
conditions.  City regulations also require the preparation of Stormwater Pol-
lution Prevention Plans (SWPPP) for developments of that size and for busi-
nesses engaged in activities which could result in the discharge of pollutants.  
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Specific development and improvement subject to these regulations proposed 
in the Plan Area would be required to provide details of urban runoff man-
agement and distribution to natural watercourses or detention basins.   
 
Regardless of the size of the project, the City also refers all developers to the 
Low Impact Design Guide in the City's Stormwater C.3 Guidebook.  The 
Design Guide outlines an array of strategies for treating stormwater before it 
is discharged to creeks or municipal storm drains.  There are currently no 
significant deficiencies in the publicly-owned portion of the storm sewer sys-
tem in the Plan Area.  Storm drainage facilities would continue to operate 
within capacity under General Plan Policy S-3.4, which would ensure ade-
quate funding for finance improvements to storm drainage facilities.  There-
fore, implementation of the proposed project would not create or contribute 
stormwater runoff in excess of storm drainage system capacity. 
 
Overall, the implementation of stormwater regulations and low impact guide-
lines is likely to result in a net decrease in impervious surface in the Plan 
Area, which would likely reduce the amount of runoff in the Plan Area and 
decrease the amount of runoff distributed to natural watercourses and deten-
tion basins, as compared to pre-project conditions.    
 
Response 3-6 
The comment is a request for detailed design information on any detention 
basins proposed in the Plan.  The Plan, however, does not propose detention 
basin facilities, which would be proposed at the time that specific develop-
ment and improvement projects are proposed.  No further response is neces-
sary. 
 
Response 3-7 
The comment is a request that the EIR include a discussion of the adverse 
impacts from runoff that could occur to existing drainage facilities or down-
stream drainage problems. 
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The Draft EIR was prepared in consultation with City of Lafayette engineers.  
On pages 4.7-20 and 4.12-20 of the Draft EIR, it is noted that there are cur-
rently no significant deficiencies in the publicly-owned portion of the storm 
sewer system and that future planned work involves upgrades for compliance 
with new codes.  As discussed above in response to Comment 3-5, the Plan 
does not propose any specific structures for construction.  However, as the 
Plan Area is largely developed and future development which creates or re-
places 10,000 square feet of impervious surface would be subject to Provision 
C.3 guidelines for stormwater control, no adverse impacts to existing drainage 
facilities or downstream drainage problems are expected from buildout of the 
Plan. 
 
Response 3-8 
The comment is a request that the EIR demonstrate how proposed develop-
ment would comply with NPDES stormwater management requirements.  
As discussed above, the Plan does not propose development of any specific 
buildings or structures.  However, Chapter 4.7 of the Draft EIR discusses 
relevant State and local stormwater regulations which require the preparation 
and implementation of Provision C.3-compliant Stormwater Control Plans 
and Stormwater Pollution Prevention Plans.  Future development in the Plan 
Area subject to these regulations would be required to demonstrate compli-
ance with NPDES stormwater management requirements under the City of 
Lafayette Stormwater Management and Discharge Ordinance and the C.3 
Guidebook. 
 
Response 3-9 
The comment is a request that the scope of improvements proposed within 
natural watercourses be included in the EIR.  The Plan does not propose spe-
cific improvements within natural watercourses. 
 
Response 3-10 
The comment notes that the FC District has easement and maintenance re-
sponsibility for a portion of Lafayette Creek and Las Trampas Creek within 
the Plan Area and that the FC District should therefore be involved in the 
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review of proposals with the potential to impact these creeks.  FC District 
jurisdiction is noted on pages 4.7-4 through 4.7-5 of the Draft EIR.  The 
comment is noted. 
 
Response 3-11 
This comment notes that work within the FC District right-of-way would 
require a Flood Control Permit from the FC District.  This information is 
conveyed on pages 4.7-4 through 4.7-5 of the Draft EIR.   
 
Response 3-12 
The comment requests that the EIR discuss the regulatory framework appli-
cable to the Plan.  A detailed discussion of the regulatory authority of the 
U.S. Army Corps of Engineers, Regional Water Quality Control Board, and 
California Department of Fish and Game is provided in Section A.1.b of 
Draft EIR Chapter 4.14, under Wetlands and Other Waters of the United 
States.  The extent of known potential jurisdictional waters in the Plan Area 
is described in Section B.4 and indicated in Figure 4.14-2.  An assessment of 
potential impacts is provided under Section D.3, Adverse Effect on Federally 
Protected Wetlands.  As concluded on page 4.15-35, no adverse impacts on 
jurisdictional waters are anticipated as part of Plan implementation.  While 
no adverse affects are anticipated, if modifications to wetlands and other wa-
ters are required as part of future development proposals, appropriate mitiga-
tion would be required as part of the permit authorizations from jurisdic-
tional agencies.  No additional mitigation in the Draft EIR is considered nec-
essary. 
 
Response 3-13 
The comment is a request that the City develop and adopt a Drainage Master 
Plan for the Plan Area, including detailed hydrologic modeling of the water-
shed and descriptions of proposed flood control facilities, compliance with 
discharge and water quality regulations, cost estimates, and schedules.  The 
City developed and adopted a Drainage Master Plan in 1998.  Additionally, 
the City recently raised its drainage impact fee to ensure the continued viabil-
ity of the Plan. 
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Response 3-14 
The comment is a request to review drainage plans, Creek Greenway designs, 
an administrative Draft EIR, and a Final EIR for the proposed project.  The 
proposed project is the Downtown Lafayette Specific Plan, which does not 
propose any specific structures for construction, and does not call for Creek 
Greenways.  Creek Greenways would be protected by the Plan under Natural 
Resources Goal 1 and Policy DC-3.2, which recognize creeks in the down-
town as natural resources and amenities that contribute significantly to the 
downtown character.  Natural Resources Policy 1.1 maintains creek setback 
standards to encourage restoration of the riparian habitat and Policy NR-1.2 
calls for the City to provide physical or visual access to creek corridors.  Ad-
ditionally, Plan Program DC-3.2.3 incentivizes commercial and multifamily 
uses to protect and enhance creek corridors for their natural value and for 
public use. 
 
Therefore, there are no drainage plans or Creek Greenway designs that can be 
reviewed.  The FC District has already reviewed the Draft EIR for the Plan 
and will be invited to review the Final EIR.   
 
Response 3-15 
The comment provides information regarding regulations applicable to con-
crete channels.  The comment is noted.  No detailed plans have been devel-
oped addressing access or improvements along Lafayette Creek and other 
drainages in the Plan Area.  Appropriate authorizations would be required 
where modifications are proposed to the existing bed and/or bank of creeks, 
including segments that are currently concrete-lined. 
 
Response 3-16 
The comment recommends that any proposed land transactions involving the 
FC District be identified in the EIR.  The Plan does not propose any specific 
land transactions.   
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Response 3-17 
The comment states that the FC District encourages the City to incorporate 
creek enhancements.  The comment is noted.  As indicated on page 4.14-33 of 
the Draft EIR, Natural Resources Goal 1 and Policies NR-1.1 and 1.2 address 
protecting creek corridors, improving physical and visual access, and encour-
aging restoration of riparian habitat. 
 
Response 3-18 
The comment suggests that as design of the Creek Greenway would, at a 
minimum, need to maintain the current level of flood protection and mainte-
nance access without increased cost to the FC District, it would be preferable 
for the City to acquire right-of-way to portions of the creeks where im-
provements are to be made.  The comment is noted.  Ownership of right-of-
way to creeks will be determined during the consideration of specific projects 
based on the details of the projects. 
 
Response 3-19 
The commentor expresses appreciation for the opportunity to comment and 
welcomes continued coordination.  The comment serves as a closing remark 
to the preceding comments, thus no response is necessary apart from the re-
sponses to the comments above. 
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II. LOCAL AGENCIES 
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LETTER 4 
Cindy Sevilla, Circulation Commission Chair.  City of Lafayette Circula-
tion Commission.  March 2, 2010. 
 
 
Response 4-1 
The comment serves as an introduction to comments that follow.  It requires 
no response other than the responses to Comments 4-2 through 4-90, below. 
 
Response 4-2 
The comment asks whether stand alone or simulation LOS analysis was used.  
The comment suggests using the simulation method.  The Draft EIR analyzes 
the LOS at each intersection individually using the methodologies described 
in the Transportation Research Board’s 2000 Highway Capacity Manual 
(HCM).  The HCM LOS methodology is the accepted standard for analyzing 
intersection traffic impacts in CEQA documents, providing consistent, reli-
able LOS and delay results for the given traffic data.  Because the Plan is a 
program level document, the HCM methodology is more appropriate for this 
analysis.  Use of the HCM method is also specified in the Lafayette General 
Plan.  The simulation approach uses methodologies other than the HCM 
LOS method.  Simulation methods can be useful for detailed design and 
evaluation of roadway improvement projects, such as the additional analysis 
to be conducted when the City processes future project proposals for devel-
opment.  No further revision of the EIR is necessary in response to this 
comment.  
 
Response 4-3 
The comment requests that Table 4.13-1 be revised to define the description 
and average control delay for “Good D” and “Poor D.”  Table 4.13-1 has been 
revised as suggested, as shown in Chapter 3 of this Final EIR. 
 
Response 4-4 
The comment requests that the last sentence on page 4.13-3 be revised.  This 
text has been revised accordingly, as shown in Chapter 3 of this Final EIR. 
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Response 4-5 
The comment requests that Figure 4.13-1 in the Draft EIR be revised to show 
the outline of the Study Area, the Plan Area, and which intersections are con-
sidered to be inside and outside of the downtown. 
 
Figures 4.13-1 through 4.13-6 have been revised to show the Plan Area 
boundaries and identify “downtown” and “outside downtown” intersections 
as suggested, as shown in Chapter 3 of this Final EIR. 
 
The “study area” boundaries are approximate, as described in the Draft EIR 
text, and showing an outline on the figure would suggest a more precise 
boundary than intended or necessary for the purposes of the traffic analysis.  
The numbered study intersections shown on the figure provide a more accu-
rate indication of the study area boundaries.  Therefore, a study area outline 
has not been added to the figure. 
 
Response 4-6 
The comment requests that the phrase “route of regional significance” be 
clarified on page 4.13-7 of the Draft EIR.  The specified paragraphs on the 
following pages have been revised as suggested, as shown in Chapter 3 of this 
Final EIR: 
♦ The last paragraph on page 4.13-4. 
♦ The first several paragraphs under the heading “a. Plan Area Roadway 

Network” on pages 4.13-7 and 4.13-8. 
♦ The last paragraph on page 4.13-30.  
♦ The second paragraph on page 4.13-38. 

 
Response 4-7 
The comment requests the date of the information on page 4.13-7 that State 
Route carries 160,000 vehicles per day, and requests that the word “down-
town” be deleted from this sentence.  The average daily freeway volume for 
State Route 24 presented in the Draft EIR is for year 2008, the most recent 
data that is readily available from Caltrans.  This daily volume is presented as 
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general background information, and was not used to analyze traffic impacts 
on State Route 24 in the Draft EIR. 
 
The paragraph with the heading “State Route 24” on page 4.13-7 has been 
revised accordingly, as shown in Chapter 3 of this Final EIR. 
 
Response 4-8 
The comment requests that the first bullet point on page 4.13-8 of the Draft 
EIR be revised to state that Moraga Road connects Mount Diablo Boulevard 
to southern Lafayette.  This text of the Draft EIR has been revised accord-
ingly, as shown in Chapter 3 of this Final EIR. 
 
Response 4-9 
The comment notes that First Street only has one travel lane when it changes 
to a one-way street, and requests that the text on page 4.13-8 of the Draft EIR 
be revised accordingly.  The text of the Draft EIR has been revised as sug-
gested, as shown in Chapter 3 of this Final EIR. 
 
Response 4-10 
The comment states that the character of Oak Hill Road is significantly dif-
ferent north of Deer Hill Road, and requests that the text on page 4.13-8 of 
the Draft EIR be revised accordingly.  The text of the Draft EIR has been 
revised as suggested, as shown in Chapter 3 of this Final EIR. 
 
Response 4-11 
The comment requests an evaluation of intersections #13, #14, #20, and #25 as 
if they were “downtown” intersections.  The comment requests that the EIR 
consider a revision to the General Plan’s definition of downtown intersec-
tions.   
 
According to the City’s General Plan, the acceptable LOS standards for sig-
nalized intersections are “Poor” LOS D (45 to 55 seconds average delay) for 
intersections designated in the General Plan as “downtown” intersections, and 
“Good” LOS D (35 to 45 seconds average delay) for all other intersections, 
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which are considered “outside downtown.”  Based on these standards, the 
Draft EIR criteria for a significant impact at a signalized intersection are: 
♦ Deterioration from Poor LOS D or better to LOS E or F at a “down-

town” intersection. 
♦ Deterioration from Good LOS D or better to Poor LOS D or worse at 

an “outside downtown” intersection. 
 
Intersections #13 (Mt. Diablo Blvd/Lafayette Park Hotel) and #14 (Mount 
Diablo Boulevard/Pleasant Hill Road/State Route 24 eastbound on-ramp) are 
signalized intersections that are currently outside the General Plan’s “down-
town” definition.  Evaluating these two intersections as if they were desig-
nated “downtown,” as the comment recommends, would relax the applicable 
LOS and significant impact standards such that a Poor LOS D would be ac-
ceptable instead of a Good LOS D.  However, because the Draft EIR analysis 
determines that both of these intersections would operate at LOS C or better 
under Cumulative with Specific Plan Project, the conclusions of the Draft 
EIR at these two intersections would not change if they were evaluated with 
the “downtown” intersection standard. 
 
For unsignalized intersections, the standards do not distinguish between 
“downtown” and “outside downtown” locations.  Intersections #20 (Oak Hill 
Road/State Route 24 eastbound off-ramp, stop sign on off-ramp) and #25 
(First Street/State Route 24 eastbound on-ramp, left turn yields) are both cur-
rently unsignalized.  Therefore, the alternative evaluation criteria recom-
mended in the comment is not applicable to these intersections in their cur-
rent unsignalized condition.  With the recommended mitigations under Cu-
mulative with Specific Plan Project, both intersections would be signalized, 
but both are outside the General Plan’s current “downtown” definition, 
which is limited to selected intersections on Mount Diablo Boulevard and 
Moraga Road.  Evaluating these two future signalized intersections as if they 
were designated “downtown,” as the comment recommends, would relax the 
applicable LOS and significant impact standards such that a Poor LOS D 
would be acceptable instead of a Good LOS D.  However, because the Draft 
EIR analysis determines that both of these intersections would operate at 



C I T Y  O F  L A F A Y E T T E  

D O W N T O W N  L A F A Y E T T E  S P E C I F I C  P L A N  E I R  
C O M M E N T S  A N D  R E S P O N S E S  

 

 

5-71 

 
 

LOS C or better with the mitigation of installing traffic signals under Cumu-
lative with Specific Plan Project, the conclusions of the Draft EIR at these 
two intersections after mitigation would not change if they were evaluated 
with the “downtown” intersection standard. 
 
The designation of “downtown intersections” in the General Plan can be rec-
onciled in the future by the City but is outside of the scope of this EIR. 
 
Response 4-12 
The comment requests that Figure 4.13-2 be revised to differentiate “down-
town” and “outside downtown” intersections.  Figure 4.13-2 has been revised 
accordingly, as shown in Chapter 3 of this Final EIR. 
 
Response 4-13 
The comment requests an explanation of how traffic conditions at School 
Street/Moraga Road compare under existing conditions compared to Plan 
conditions.  The delay in seconds at all study intersections, which is presented 
in the LOS tables in the Draft EIR, allows differentiation of the magnitude of 
delay within all LOS classifications, including LOS F.  Additionally, Table 
4.13-1 clearly shows the threshold between LOS E and LOS F as 80 seconds, 
providing a benchmark for the magnitude of delay within LOS F.  The Draft 
EIR clearly describes a significant impact at the Moraga Road/School Street 
intersection mentioned in the comment.  The information presented in the 
Draft EIR, including identification and discussion of significant impacts, 
complies with CEQA Guidelines. 
 
In response to the comment’s recommendation, the following additional 
qualitative information is provided.  As indicated by the delay results, the 
average delay at the Moraga Road/School Street intersection during the mid-
day school peak in the Cumulative with Specific Plan Project scenario would 
be approximately twice as long as the existing conditions.  Most of the addi-
tional delay at this mid-day school peak would be expected on southbound 
Moraga Road approaching School Street, with delay more than twice as long 
as, and queues extending as much as 500 feet longer than, existing conditions.  
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Southbound Moraga Road at this location already experiences long delays and 
queues during the school peak because of the existing condition where one of 
the two southbound lanes is blocked by traffic turning left at School Street or 
at Lafayette Elementary School, leaving only one lane available for the high 
volume of southbound through traffic. 
 
The term “LOS FF” suggested in the comment is not defined in the Highway 
Capacity Manual (HCM) or the Lafayette General Plan, and it is not standard 
practice to use that term in CEQA documents.  The delay in seconds is pre-
sented in the LOS tables in the Draft EIR to provide differentiation of the 
magnitude of delay under LOS F conditions.  Displaying this information in 
terms of seconds of delay provides more meaningful information than an 
“LOS FF” label.  Because the relevant information was provided in the Draft 
EIR, no further revision of the EIR is necessary in response to this comment. 
 
Response 4-14 
The comment correctly notes that transportation-related impacts are closely 
related to air quality impacts.  The comment also notes that the Plan encour-
ages walking and bicycling, yet that the air quality chapter of the Draft EIR 
includes mitigation that would require doors and windows to seal out air pol-
lution due to auto exhaust.  The comment asks whether air pollution that is a 
concern to residential units would also negatively impact pedestrian and bicy-
cle mobility and nearby schools.  As described on page 4.2-26 of the Draft 
EIR, CARB and BAAQMD recommend that exposures to State Route 24 
traffic emissions be reduced through various measures that include buffers.  
CARB recommends initial buffers of 500 feet between sensitive receptors and 
freeways.  The Draft EIR evaluates specific air quality impacts from State 
Route 24 based on local climate conditions and roadway volumes to further 
evaluate this impact and define the appropriate buffer to avoid significant 
health risks or air pollutant exposure from future Plan development near the 
highway.  BAAQMD-recommended procedures that include looking at 
sources of toxic air contaminant or fine particulate matter emissions sources 
within 1,000 feet are followed for this evaluation.  The Draft EIR analysis 
finds that people residing near the freeway for an almost continuous lifetime 
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exposure would have a significant health risk (in terms of increased cancer 
risk) and/or would be exposed to significant levels of fine particulate matter.  
Mitigation measures to reduce these impacts are identified, recognizing that 
the people residing near the highway would spend considerable time indoors.  
Healthy people that are walking and bicycling in the Plan Area would have 
lesser impacts, as their exposure would be temporary.   
 
Response 4-15 
The comment requests that the EIR include an additional map showing a 
graphic representation of trip distribution.  The trip distribution data already 
provided in Table 4.13-8 on page 4.13-23 of the Draft EIR is a complete and 
adequate description of the assumed geographic distribution of trips related to 
the Specific Plan Project.  No additional graphic is necessary. 
 
Response 4-16 
The comment suggests that where there are project impacts, the background 
traffic should be subdivided into Lafayette-generated and Moraga-generated 
traffic.  In response to the comment’s recommendation, the following addi-
tional information is provided.  This information is preliminary and ap-
proximate, subject to further review and verification for refinement or poten-
tial revisions, and the information is not necessary for CEQA purposes.  To 
evaluate the Plan’s impacts in the context of future Cumulative traffic condi-
tions, only the total accumulation of other future traffic is relevant, not por-
tions of traffic from individual sources.  The purpose of the Draft EIR is to 
evaluate the Plan’s impacts, not the relative impacts of other individual 
sources of traffic.  Additional analysis related to other sources of traffic con-
tributing to congestion can be conducted in future studies, but would be out-
side the scope of the Draft EIR.   
 
For current traffic volumes, the CCTA base year 2000 travel demand model 
was used to estimate the percentage of trips to/from Moraga on selected La-
fayette roadways in the traffic study area during peak hours, with the follow-
ing results: 
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♦ Moraga Road between St. Mary’s Road and School Street:  Approxi-
mately half of the traffic volume is to/from Town of Moraga during the 
AM and PM peak hours.  

♦ Moraga Road between Mount Diablo Boulevard and Moraga Boulevard:  
Approximately one-third of the traffic volume is to/from Town of Mo-
raga during the AM peak hour, and approximately 40 percent during the 
PM peak hour.  

♦ Mount Diablo Boulevard between Moraga Road and First Street, and 
First Street between Mount Diablo Boulevard and State Route 24 East-
bound On-ramp:  Approximately one-quarter of the traffic volume is 
to/from Town of Moraga during the AM and PM peak hours.  

♦ Mount Diablo Boulevard between Moraga Road and Oak Hill Road, and 
Oak Hill Road between Mount Diablo Boulevard and State Route 24 
Eastbound Off-ramp:  Approximately 10 percent of the traffic volume is 
to/from Town of Moraga during the AM peak hour, and approximately 
15 percent during the PM peak hour. 

 
For the portion of traffic volumes projected to be added by future develop-
ment in both Lafayette and Moraga, the Lamorinda TRAFFIX model for the 
Cumulative with Specific Plan Project scenario described in the Draft EIR 
(page 4.13-22) was used to estimate the percentage of future additional trips 
to/from Moraga on some Lafayette roadways during peak hours, with the 
following results: 

♦ Moraga Road between St. Mary’s Road and School Street:  Approxi-
mately half of the future additional trips would be to/from Town of Mo-
raga during the AM and PM peak hours, and over 40 percent during the 
mid-day school peak hour. 

♦ Moraga Road between Mount Diablo Boulevard and School Street:  Al-
most half of the future additional trips would be to/from Town of Mo-
raga during the AM and PM peak hours, and approximately 40 percent 
during the mid-day school peak hour. 

♦ Mount Diablo Boulevard between Moraga Road and First Street, and 
First Street between Mount Diablo Boulevard and State Route 24 East-
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bound On-ramp:  Approximately 20 percent of the future additional trips 
would be to/from Town of Moraga during the AM and PM peak hours, 
and less than 20 percent during the mid-day school peak hour.  

♦ Mount Diablo Boulevard between Moraga Road and Oak Hill Road, and 
Oak Hill Road between Mount Diablo Boulevard and State Route 24 
Eastbound Off-ramp:  Approximately 10 percent of the future additional 
trips would be to/from Town of Moraga during the AM and PM peak 
hours, and less than 10 percent during the mid-day school peak hour. 

 
Please note that while the ultimate destination or origination of trips is useful 
information for planning purposes, it does not alter the conclusions of the 
Draft EIR regarding the significance of impacts at specific intersections. 
 
Response 4-17 
The comment asks whether the Draft EIR evaluated the potential for motor-
ists to choose alternative routes such as Reliez Station Road, St. Mary’s Road, 
or Acalanes Road.  The traffic projections in the Draft EIR did not include 
analysis of possible diversion of traffic to alternative routes based on 
LOS/delay results indicating congestion at some of the study locations.  The 
suggested analysis of possible traffic diversion is not standard practice in 
CEQA documents, and the assumptions regarding re-routed traffic would be 
speculative.  An analysis with re-routed traffic would assume reduced traffic 
volumes at the congested location presumed to cause such diversion, and the 
LOS/delay results at that congested location might then be underestimated.  
This problem would be especially likely if the assumed alternative routes 
would not provide a clear travel advantage compared to the congested original 
route for a significant portion of drivers.  Regarding the specific alternative 
routes cited in the comment, the Moraga Center Specific Plan Final EIR (March 
2009) includes the following results: 

♦ Existing Baseline: LOS F in the AM peak and LOS E in the PM at Reliez 
Station Road/Glenside Drive, Reliez Station Road/Olympic Boulevard, 
and Olympic Boulevard/Pleasant Hill Road. 
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♦ Cumulative with Moraga Center Specific Plan Proposed Project:  LOS F 
in both the AM and PM peaks at Glenside Drive/Burton Drive, Reliez 
Station Road/Glenside Drive, Reliez Station Road/Olympic Boulevard, 
and Olympic Boulevard/Pleasant Hill Road.  LOS F in the AM peak at 
Glenside Drive/Los Palos Drive and St. Mary’s Road/Rohrer Drive.  
LOS E in the AM peak and LOS F in the PM at Glenside Drive/St. 
Mary’s Road (south). 

 
Additionally, use of Acalanes Road as an alternative to Moraga Road is de-
terred by traffic congestion near Glorietta School in the AM and mid-day 
school peaks.  These conditions indicate that increased use of these alternative 
routes as a result of traffic conditions related to the Plan would be strongly 
deterred because those routes will also be very congested. 
 
Response 4-18 
The comment refers to Table 4.13-10 of the Draft EIR and states that the land 
use assumptions in the Draft EIR are different from those in the Draft Down-
town Lafayette Strategy and Specific Plan prepared by WRT.  The commen-
tor states that that WRT plan did not propose to increase the development 
envelope of the city in relation to the General Plan, and that the proposed 
Plan further restricts height limits in comparison to the WRT plan; therefore, 
the comment states that the buildout of the proposed Plan should not be sub-
stantially higher than the No Project Alternative.   
 
A June 2008 memorandum prepared by WRT provided land use assumptions 
for the Draft Downtown Lafayette Strategy and Specific Plan (evaluated in 
the Draft EIR as the Higher Intensity Alternative), and shows that the WRT 
plan could increase the number of housing units downtown by 1,200 units.  
The memorandum also states that the General Plan (evaluated in the Draft 
EIR as the No Project Alternative) would increase the number of units down-
town by 500 units.  Therefore, the land use assumptions used by WRT esti-
mated that the WRT plan would increase the number of units downtown by 
700 units, in comparison to development under the General Plan.   
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The buildout projections used for the Draft EIR differ from those put forth 
in the June 2008 memorandum prepared by WRT but similarly found that 
the WRT plan would result in more housing units than development under 
the General Plan.  As shown in Table 5-1 of the Draft EIR, it is estimated that 
the Higher Intensity Alternative (development under the WRT plan) would 
result in 2,410 housing units and that the No Project Alternative (develop-
ment under the General Plan) would result in 730 units.  
 
Response 4-19 
The comment asks that a column be added to traffic tables to show the per 
unit trip generation rate.  The trip generation results presented in Table 4.13-
10 and Table 4.13-14 reflect the application of the trip reduction factors de-
scribed on pages 4.13-19 to 4.13-21 of the Draft EIR.  The applied reduction 
factors vary, depending on the distance from the BART station of future de-
velopment sites in the Plan Area.  As a result, the trip generation rates per 
unit for residential and office uses vary depending on the proximity of devel-
opment to BART.  Adding columns with trip rates per unit to the tables, as 
recommended in the comment, would require inclusion of overall average 
trip rates for each land use.  The reader could easily misinterpret such average 
trip rates as applying uniformly throughout the Plan Area, where such aver-
age trip rates would actually be somewhat higher than the analysis used for 
sites near the BART station, and somewhat lower than used in areas further 
away.  A single table depicting all of the factors used to calculate the trip gen-
eration results, including different rates for daily trips and each of the three 
peak periods for each of the land use types, would also be confusing.  The 
tables and information presented in the Draft EIR describing trip generation 
and the trip reduction factors used in the analysis comply with CEQA Guide-
lines and are considered to be the clearest way to convey this important data.   
 
Response 4-20 
The comment states that the EIR should explain the relative significance of 
different LOS F conditions.  Please see response to Comment 4-13. 
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Response 4-21 
The comment requests the travel time on State Route 24 during uncongested, 
off-peak conditions.  The travel times on State Route 24 between St. 
Stephen’s Drive and Interstate 680 for uncongested, off-peak conditions are 
approximately 5.1 minutes for eastbound traffic and 5.3 minutes for west-
bound traffic.  These travel times were calculated based on the free-flow free-
way speed and the length of the subject freeway segment.  The last paragraph 
on page 4.13-30 of the Draft EIR has been amended to include this informa-
tion, as shown in Chapter 3 of this Final EIR. 
 
Response 4-22 
The comment asks whether queuing associated with future traffic would im-
pact the operation of a southbound through lane on Oak Hill Road if an ad-
ditional southbound left-turn lane were added.  To accommodate a 
southbound left-turn queue on Oak Hill Road without blocking the 
southbound through lane, the restriping plan proposed under Mitigation 
TRAF-1 should include two left-turn-only lanes and one shared lane for 
through and right-turn movements extending approximately 350 feet north 
from the limit line at the intersection with Mount Diablo Boulevard.  The 
shared through-right lane would widen and diverge into one right-turn and 
one through lane, coinciding approximately with the length and location of 
the existing right-turn and shared left-through lane.  The existing pavement 
width on Oak Hill Road can accommodate this configuration. 
 
Response 4-23 
The comment states that the first paragraph on page 4.13-41 of the Draft EIR 
should consider impacts associated with widening Moraga Road at Mount 
Diablo Boulevard.  The comment states that the widening would result in a 
significant and unavoidable impact.  Mitigation Measure TRAF-2 on page 
4.13-49 of the Draft EIR describes widening Moraga Road approaching its 
intersection with Mount Diablo Boulevard.  The Draft EIR states on page 
4.13-49, “The improvements needed […] are considered infeasible due to sec-
ondary impacts, which were described previously […] Therefore this impact is 
significant and unavoidable.”  The text on page 4.13-49 of the Draft EIR al-
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ready states the comment’s recommendation.  Therefore, no revision to the 
Draft EIR is necessary.  However, the first paragraph on page 4.13-41 of the 
Draft EIR, and Mitigation Measure TRAF-2 and the subsequent paragraph 
under the heading “Significance After Mitigation” on page 4.13-49, have been 
revised for further clarification, as shown in Chapter 3 of this Final EIR.  
These revisions clarify that because of the issues involved with the widening, 
this potential mitigation is considered infeasible, and the LOS impact at the 
intersection is significant and unavoidable. 
 
Response 4-24 
The comment states that the Draft EIR should present options for improving 
conditions at the Moraga Road/School Street intersection.  The comment 
suggests that one option would be to evaluate the impact of changing the pe-
destrian signal phasing from a scramble setting.   
 
The existing pedestrian-only “scramble” signal phasing at the Moraga Road 
intersections with School Street and Brook Street was adopted through an 
extensive public process.  Potential alternative signal phasing would require 
pedestrians to cross simultaneously with a green signal for some conflicting 
vehicle turning movements.  The issues involved in eliminating the pedes-
trian-only “scramble” signal phasing could be considered unacceptably incon-
sistent with City policies regarding pedestrian safety and convenience, par-
ticularly for this school crossing. 
 
Additionally, with any signal phasing to accommodate pedestrian crossings, 
some interruption of vehicle traffic flow is required.  Implementing different 
pedestrian signal phasing at this intersection would likely have a limited bene-
fit for vehicle traffic delay during the AM and mid-day school peaks.   
 
Other options that could improve traffic conditions at the Moraga 
Road/School Street intersection are incorporated in the Specific Plan’s Circu-
lation Policy C-1.2, which encourages cooperative efforts with Lafayette Ele-
mentary and Stanley Middle Schools to address congestion associated with 
school drop-off and pick-up.  Program C-1.2.1 indicates working with school 



C I T Y  O F  L A F A Y E T T E  

D O W N T O W N  L A F A Y E T T E  S P E C I F I C  P L A N  E I R  
C O M M E N T S  A N D  R E S P O N S E S  

 
 

5-80 

 
 

administrators and parents to develop options for school commuting.  Pro-
gram C-1.2.2 calls for investigating the feasibility of reestablishing school bus 
service to Lafayette Elementary and increasing service to Stanley Middle 
School. 
 
The traffic analysis presented in the Draft EIR, including Sections iii, “Mo-
raga Road/School Street,” and iv, “Moraga Road between School Street and 
Moraga Boulevard,” on pages 4.13-41 to 4.13-42 (Section iv revised as shown 
in Chapter 3 of this Final EIR) regarding the Moraga Road intersections with 
School Street and Brook Street, provides adequate evaluation of the Plan’s 
impacts and identification of mitigations according to CEQA Guidelines.  
Additional analysis related to the pedestrian signal phasing at the Moraga 
Road intersections with School Street and Brook Street can be conducted in 
future studies if considered warranted by the City. 
 
Response 4-25 
The comment asks for clarification regarding whether the Draft EIR proposes 
a two-way, center-turn lane on Moraga Road between School Street and Mo-
raga Boulevard, or a southbound, left-turn lane.  The center left-turn lane on 
Moraga Road proposed as a potential mitigation in the Draft EIR is envi-
sioned as follows: 

♦ Southbound left-turn-only between School Street and Brook Street. 

♦ Southbound left-turn at Lafayette Elementary School or, to continue 
through Brook Street intersection only for left turn at School Street, ex-
tending for approximately 100 to 200 feet north from the crosswalk limit 
line at Brook Street. 

♦ Two-way left turns between the north end of the left-turn lane described 
immediately above and Moraga Boulevard. 

 
Response 4-26 
The comment asks whether a southbound, center left-turn lane on Moraga 
Road between School Street and Moraga Boulevard would create impacts for 
northbound left turns.   
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With a center left-turn lane configuration on Moraga Road as described in 
response to Comment 4-25, northbound left-turn access to one existing drive-
way on the west side of Moraga Road could be impacted, especially during 
the AM and mid-day school peaks.  Left-turn access at the first driveway 
north of Brook Street, which would likely be in the area of southbound left-
turn-only lane, would still be available, but would require turning across 
three southbound lanes instead of the existing two lanes.  At other driveways 
further north on both sides of Moraga Road, along the potential two-way left-
turn lane segment, left-turn access could be improved with this proposed con-
figuration.   
 
Because of the issues involved with adding a center left-turn lane, this poten-
tial mitigation measure is considered infeasible.  Section iv, “Moraga Road 
between School Street and Moraga Boulevard,” starting on page 4.13-41 of the 
Draft EIR, and Mitigation Measure TRAF-3 and the subsequent paragraph 
under the heading “Significance After Mitigation” on page 4.13-50, have been 
revised accordingly, as shown in Chapter 3 of this Final EIR. 
 
Response 4-27 
The comment asks whether a two-way, center-turn lane on Moraga Road 
would create operational and safety conflicts when demand for northbound 
and southbound left-turns overlap.  With a center two-way left-turn segment 
on Moraga Road as described in response to Comment 4-25, demand for 
northbound and southbound left turns might overlap occasionally, resulting 
in conflicts for use of the center lane.  However, a center two-way left-turn 
lane could also provide significant traffic safety and operational benefits com-
pared to a configuration without a center lane for left turns only.  Examples 
of the center two-way left-turn configuration exist on Mount Diablo Boule-
vard east of First Street and west of Dolores Drive. 
 
Because of the issues involved with adding a center left-turn lane, this poten-
tial mitigation measure is considered infeasible.  Section iv, “Moraga Road 
between School Street and Moraga Boulevard,” starting on page 4.13-41 of the 
Draft EIR, and Mitigation Measure TRAF-3 and the subsequent paragraph 
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under the heading “Significance After Mitigation” on page 4.13-50, have been 
revised accordingly, as shown in Chapter 3 of this Final EIR. 
 
Response 4-28 
The comment asks whether the elimination of the striped shoulder on Mo-
raga Road would have an unavoidable impact on the implementation of the 
City’s Bikeway Master Plan.   
 
Page 4.13-42 of the Draft EIR states, “The secondary impacts of adding a cen-
ter left-turn lane could be considered unacceptably inconsistent with City 
engineering standards for lane widths, and policies regarding pedestrian and 
bicycle safety and convenience, which could prevent implementation.”  The 
existing striped shoulders and the City’s Bikeway Master Plan are clearly in-
corporated in the statement’s reference to City engineering standards for lane 
width and policies on bicycle safety and convenience.  Page 4.13-50 of the 
Draft EIR states, “[…] secondary impacts, which were described previously 
[…] make this improvement result in a significant and unavoidable impact.”  
The text in the Draft EIR already identifies an unavoidable impact based on 
policies that include the Bikeway Master Plan. 
 
The comment also asks whether the elimination of on-street parking on Mo-
raga Road would have significant secondary impacts.  The potential center 
left-turn lane on Moraga Road would eliminate existing parking along the 
west curb of Moraga Road, as stated in the last paragraph on page 4.13-41 of 
the Draft EIR.  The Draft EIR finds that Impact TRAF-3 would be significant 
and unavoidable due to these potential secondary issues. 
 
Because of the issues involved with adding a center left-turn lane, this poten-
tial mitigation measure is considered infeasible.  of the Draft EIR iv starting 
on page 4.13-41, and Mitigation Measure TRAF-3 and the subsequent para-
graph under the heading “Significance After Mitigation” on page 4.13-50, have 
been revised accordingly, as shown in Chapter 3 of this Final EIR. 
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Response 4-29 
The comment asks whether potential mitigation would have significant sec-
ondary impacts on existing bike lanes on Deer Hill Road.  Regarding the east-
bound bike lanes on Deer Hill Road, please see response to Comment 1-2. 
 
Regarding the westbound bike lanes, the potential additional eastbound lane 
on Deer Hill Road would not affect the westbound bike lanes.  However, the 
second paragraph on page 4.13-44 of the Draft EIR describes how a potential 
second westbound left-turn lane on Deer Hill Road approaching the State 
Route 24 westbound ramps would result in “eliminating the existing west-
bound striped bicycle lane along the north curb.”  The same paragraph in the 
Draft EIR continued as follows: “The traffic lane along the curb would not be 
wide enough for a motor vehicle and a bicycle to travel safely side-by-side.  
The secondary impacts of adding a second westbound left-turn lane could be 
considered inconsistent with City engineering standards for lane widths, and 
policies regarding pedestrian and bicycle safety and convenience, including 
City and County bicycle plans; this inconsistency could prevent implementa-
tion.  Therefore, this additional mitigation is not recommended.”   
 
Additionally, Section v, “Deer Hill Road/State Route 24 Westbound Ramps,” 
on pages 4.13-42 to 4.13-44 of the Draft EIR, and the paragraph with the head-
ing “Mitigation Measure TRAF-4” starting on page 4.13-50, have been revised 
to state more directly that these mitigations are considered infeasible, and no 
feasible mitigations are available to reduce this impact to less-than-significant, 
as shown in Chapter 3 of this Final EIR. 
 
Response 4-30 
The comment asks whether proposed mitigation for a second, eastbound, 
right-turn lane from Deer Hill Road to First Street would have significant 
secondary impacts.   
 
The potential second eastbound right-turn lane on Deer Hill Road would be 
approximately the same length as the existing right-turn lane, which is ap-
proximately 250 feet long, most of the length of the block between First 
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Street and the State Route 24 off-ramp.  This additional lane would also pro-
vide a receiving lane for the proposed additional eastbound through lane on 
Deer Hill Road at the State Route 24 ramp intersection.  As stated in the top 
paragraph on page 4.13-43 of the Draft EIR, the two eastbound right-turn 
lanes would be controlled by a modified traffic signal at Deer Hill Road/First 
Street, replacing the uncontrolled free right-turn from the existing single lane 
that merges onto southbound First Street.  Instead of the existing merge con-
dition, the right-turn movements would have a separate signal phase from the 
conflicting movements at the intersection. 
 
Regarding the potential impact of two right-turn lanes on the downstream 
southbound First Street left-turn lane at the State Route 24 eastbound on-
ramp, the following information is based on traffic volumes at the subject 
intersections presented in Figure 4.13-5 on page 4.13-33 of the Draft EIR.  
During the critical PM peak hour at these intersections, approximately 1,600 
right turns from eastbound Deer Hill Road are expected, but only 600 left 
turns compared to 1,100 through movements on southbound First Street at 
the State Route 24 on-ramp.  (The 1,700 total southbound volume includes 
other movements from the Deer Hill Road intersection.)  The proportions of 
the right turns from Deer Hill Road making left turns at the on-ramp are 
lower during the AM and mid-day peaks.  These proportions indicate that 
potential traffic weaving issues on southbound First Street between the two 
right-turn lanes from Deer Hill Road and the single left-turn lane at the on-
ramp could be addressed with advance guide signage on eastbound Deer Hill 
Road and southbound First Street.  Signage would be similar to that existing 
on eastbound Mount Diablo Boulevard and northbound First Street, which 
indicates proper lane use for that left turn and downstream right turn to the 
on-ramp. 
 
Please see response to Comment 1-2 regarding potential issues of this mitiga-
tion for the existing bike lane and bicycle operations.  As noted in the Draft 
EIR text for Mitigation Measure TRAF-4 on pages 4.13-50 and 4.13-51, be-
cause the property constraints of the required widening may make this miti-
gation not feasible, the Plan’s impact at this location would be significant and 



C I T Y  O F  L A F A Y E T T E  

D O W N T O W N  L A F A Y E T T E  S P E C I F I C  P L A N  E I R  
C O M M E N T S  A N D  R E S P O N S E S  

 

 

5-85 

 
 

unavoidable.  Additionally, Section v, “Deer Hill Road/State Route 24 West-
bound Ramps,” on pages 4.13-42 to 4.13-44 of the Draft EIR, and the para-
graph with the heading “Mitigation Measure TRAF-4” starting on page 4.13-
50, have been revised to state more directly that this mitigation is considered 
infeasible, and no feasible mitigations are available to reduce this impact to 
less-than-significant, as shown in Chapter 3 of this Final EIR. 
 
Response 4-31 
The comment asks whether a second westbound left-turn lane on Deer Hill 
Road would be beneficial on its own.  With only the additional westbound 
left-turn lane (without the additional eastbound lane) on Deer Hill Road at 
the State Route 24 westbound ramps, the levels of service for the Cumulative 
with Specific Plan Project would be as follows: 

♦ In the AM peak hour, the intersection would operate at an unacceptable 
“poor” LOS D with 54 seconds of delay, which is an improvement over 
the 60.5 seconds of LOS E delay for the Cumulative No Project (without 
mitigation) scenario. 

♦ Acceptable “good” LOS D in the mid-day peak hour. 

♦ In the PM peak hour, the intersection would operate at an unacceptable 
LOS E with 59 seconds of delay, which is an improvement over the 63.4 
seconds of LOS E delay for the Cumulative No Project (without mitiga-
tion) scenario. 

 
Response 4-32 
The comment asks whether a second westbound left-turn lane on Deer Hill 
Road would impact the existing bike lane.  The second paragraph on page 
4.13-44 of the Draft EIR describes how the second westbound left-turn lane 
on Deer Hill Road approaching the State Route 24 westbound ramps would 
be accomplished, including “eliminating the existing westbound striped bicy-
cle lane along the north curb.”  Please see response to Comment 4-29 for fur-
ther elaboration.  Because of the issues involved with adding a second west-
bound left-turn lane, this potential mitigation measure is considered infeasi-



C I T Y  O F  L A F A Y E T T E  

D O W N T O W N  L A F A Y E T T E  S P E C I F I C  P L A N  E I R  
C O M M E N T S  A N D  R E S P O N S E S  

 
 

5-86 

 
 

ble.  The second paragraph on page 4.13-44 of the Draft EIR has been revised 
accordingly, as shown in Chapter 3 of this Final EIR. 
 
Response 4-33 
The comment requests clarification regarding the seconds of delay for the 
LOS E operation of Deer Hill Road at the State Route 24 ramps under the 
Cumulative No Project scenario.  The intersection of Deer Hill Road and 
State Route 24 ramps would operate with 63.4 seconds of LOS E delay in the 
PM peak hour for the Cumulative No Project (without mitigation) scenario, 
as shown in Table 4.13-11 on page 4.13-29 of the Draft EIR. 
 
Response 4-34 
The comment states that the Draft EIR should assess the secondary impacts 
on pedestrians of potential mitigation for Deer Hill Road at the State Route 
24 ramps.  The second paragraph on page 4.13-44 regarding Deer Hill Road 
approaching the State Route 24 ramps states that the “resulting four-lane west-
bound configuration would shift vehicle traffic lanes to be immediately along-
side the curb and sidewalk, where the sidewalks are generally only five feet 
wide and no landscaping is present to provide a buffer between pedestrians 
and vehicles.”  This statement already suggests the issues for pedestrians with 
this potential mitigation.  The paragraph further states: “The secondary im-
pacts of adding a second westbound left-turn lane could be considered incon-
sistent with City engineering standards for lane widths, and policies regarding 
pedestrian and bicycle safety and convenience; this inconsistency could pre-
vent implementation.  Therefore, this additional mitigation is not recom-
mended.”  Because of the issues involved with adding a second westbound 
left-turn lane, this potential mitigation measure is considered infeasible.  The 
second paragraph on page 4.13-44 of the Draft EIR has been revised accord-
ingly, as shown in Chapter 3 of this Final EIR. 
 
Response 4-35 
The comment asks whether potential mitigation for eastbound lanes on Deer 
Hill Road at the State Route 24 ramps should be evaluated in terms of im-
pacts on existing non-motorized policies similar to the evaluation of the po-
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tential mitigation for westbound turn lanes.  Please see response to Comment 
1-2.  Because of the issues involved with adding an eastbound lane, this poten-
tial mitigation measure is considered infeasible.  The second paragraph on 
page 4.13-44, and the paragraph with the heading “Mitigation Measure TRAF-
4” starting on page 4.13-50 of the Draft EIR, have been revised accordingly, as 
shown in Chapter 3 of this Final EIR. 
 
Response 4-36 
The comment asks at what stage of development the peak hour volume war-
rant would be met.  The suggested analysis is beyond the scope of this EIR, as 
the location and timing of future development is not known.  It would there-
fore be speculative to try to determine when the trigger would occur.  The 
Draft EIR recommendation that the City monitor the intersection and install 
the traffic signal at such time that the specified threshold is met complies with 
CEQA Guidelines regarding mitigations.   
 
Response 4-37 
The comment requests that the Draft EIR consider roundabouts as a means of 
mitigation.  Roundabouts are a potential alternative to traffic signals, but are 
not appropriate mitigation measures for the impacted downtown intersec-
tions.  Roundabouts typically require more land area than a standard intersec-
tion, and the continuous traffic flow of a roundabout presents problems for 
pedestrians crossing that flow.  Pedestrian safety and convenience and land 
area would be important considerations in the context of the Plan Area. 
 
Response 4-38 
The comment asks how proposed mitigation to install a traffic signal at the 
Oak Hill Road off-ramp would impact the operation of the Mount Diablo 
Boulevard/Oak Hill Road intersection and whether it would result in secon-
dary impacts.  Installation of a traffic signal at the Oak Hill Road/State Route 
24 eastbound off-ramp intersection would not significantly impact traffic op-
erations at the Mount Diablo Boulevard/Oak Hill Road intersection or the 
Deer Hill Road/Oak Hill Road intersection.  Based on the Synchro intersec-
tion LOS analysis that was performed to develop the mitigation measures in 



C I T Y  O F  L A F A Y E T T E  

D O W N T O W N  L A F A Y E T T E  S P E C I F I C  P L A N  E I R  
C O M M E N T S  A N D  R E S P O N S E S  

 
 

5-88 

 
 

the Draft EIR, the projected queues on Oak Hill Road with a signal at the 
State Route 24 eastbound off-ramp intersection would not be long enough to 
interfere with traffic flow at the adjacent Oak Hill Road intersections with 
Mount Diablo Boulevard and with Deer Hill Road.  Installation of a traffic 
signal at the Deer Hill Road/Oak Hill Road intersection would not signifi-
cantly impact traffic operations at the Oak Hill Road/State Route 24 east-
bound off-ramp intersection.  Based on the Synchro intersection LOS analysis 
that was performed to develop the proposed mitigations, the projected queues 
on northbound Oak Hill Road with a signal at the Deer Hill Road intersec-
tion would not be long enough to interfere with traffic flow at the adjacent 
Oak Hill Road/State Route 24 eastbound off-ramp intersection. 
 
Responses 4-39 and 4-40 
The comment states that the following sentence on page 4.13-45 of the Draft 
EIR may misrepresent the nature of the change in traffic volume at the inter-
section of Deer Hill Road and Happy Valley Road: “Buildout of the Plan 
would result in increases in traffic volumes such that the intersection of Deer 
Hill Road and Happy Valley Road would deteriorate from LOS D to LOS E 
in the mid-day peak hour.”  The comment states that installing a traffic signal 
at the intersection of Deer Hill Road and Happy Valley Road could result in 
higher speeds on Happy Valley Road.  However, the comment does not pro-
vide information in support of the suggestion that traffic speeds would in-
crease.  Any intersection signalization would be consistent with applicable 
design standards, and posted speed limits would not change; no significantly 
increased hazards would result.  Potential traffic speed increases that would 
not substantially increase hazards, such as near an intersection following in-
stallation of a signal that is consistent with applicable design standards, are 
not identified as a potential impact under CEQA guidelines.  The City has 
not defined thresholds or standards of significance for potential increased traf-
fic speed impacts resulting with installation of traffic control devices.  There-
fore, potential traffic speed increases resulting with intersection signalization 
are not considered an impact under CEQA.  If the City desired to pursue traf-
fic calming measures along Happy Valley Road, such measures could include 
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speed humps, curb bulb-outs, special signage, and signal timing to enhance 
pedestrian safety.   
 
With the alternative mitigation suggested in the comment, adding a 
southbound left-turn lane on Happy Valley Road at Deer Hill Road and 
maintaining all-way stop control, the same LOS results and significant im-
pacts would be identified as presented in the Draft EIR on page 4.13-37, as 
follows: 
♦ LOS F in the AM peak hour 
♦ LOS E in the mid-day peak hour 
♦ LOS F in the PM peak hour 

 
Response 4-41 
The comment requests a revision to the text on page 4.13-45 of the Draft EIR.  
The first paragraph in section vii. on page 4.13-45 has been revised accord-
ingly, as shown in Chapter 3 of this Final EIR.  Please also see response to 
Comment 4-42, below. 
 
Response 4-42 
The comment states that the Draft EIR should consider associated impacts 
related to the potential for increased vehicle speeds and pedestrian impacts 
associated with signalizing the Happy Valley Road/Deer Hill Road intersec-
tion.  Please see response to Comment 4-40. 
 
The comment also requests information regarding traffic queues with the pro-
posed signalization of the Deer Hill Road/Happy Valley Road intersection.  
During the AM peak hour, the queue in the westbound left-turn lane on Deer 
Hill Road could occasionally extend past the intersection with North 
Thompson Road.  The southbound queue on Happy Valley Road could occa-
sionally extend past Hester Lane during the AM, mid-day, and PM peak 
hours; however, similar queuing would also occur during the mid-day school 
peak with the existing all-way stop control.  With either signalization or all-
way stop control, the southbound queue would extend past Lois Lane and 
Happy Valley Lane during all three peak periods.  Traffic queue conditions 
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are not identified in CEQA guidelines as a topic requiring evaluation for po-
tential impacts in environmental documents, and the City has not defined 
thresholds or standards of significance for traffic queue impacts.  Therefore, 
traffic queue issues are not considered as an impact under CEQA. 
 
The comment requests information regarding at what phase the intersection 
would operate unacceptably and require the proposed mitigation.  Page 4.13-
45 of the Draft EIR states, “The City should monitor the intersection and 
install the traffic signal at such a time that mid-day or PM peak hour opera-
tions deteriorate to LOS E, or as determined by the City of Lafayette.”  The 
intersection currently operates at LOS F in the AM peak hour.  The intersec-
tion would also operate at an unacceptable LOS E during the PM peak hour 
and meet peak hour signal warrants in the Cumulative No Project scenario.  
See response to Comment 4-36 regarding the suggested phasing analysis. 
 
Response 4-43 
The comment requests a revision to the text on page 4.13-46 of the Draft EIR.  
The first paragraph in section viii. on page 4.13-46 has been revised accord-
ingly, and shown in Chapter 3 of this Final EIR. 
 
Response 4-44 
The comment states that a traffic signal at Deer Hill Road and Oak Hill Road 
may result in increased travel speeds on Deer Hill Road, as well as impact 
access from side streets and the BART driveways.  Installing a traffic signal at 
the intersection of Deer Hill Road and Oak Hill Road could result in higher 
vehicle speeds on Deer Hill Road near the intersection.  Any intersection 
signalization would be consistent with applicable design standards, and posted 
speed limits would not change; no significantly increased hazards would re-
sult.  Significant increases in vehicle speeds would be unlikely on Deer Hill 
Road near North Thompson Road, because it is more than 600 feet from the 
proposed signal at Oak Hill Road, a distance that already allows vehicle accel-
eration to and deceleration from free-flow speed with the existing all-way stop 
control.  Potential traffic speed increases that would not substantially increase 
hazards, such as near an intersection following installation of a signal that is 
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consistent with applicable design standards, are not identified as a potential 
impact under CEQA guidelines.  The City has not defined thresholds or stan-
dards of significance for potential increased traffic speed impacts resulting 
with installation of traffic control devices.  Therefore, potential traffic speed 
increases resulting with intersection signalization are not considered an im-
pact under CEQA.  If the City desired to pursue traffic calming measures 
along Deer Hill Road, such measures could include speed humps, curb bulb-
outs, special signage, and signal timing to enhance pedestrian safety.   
 
Response 4-45 
The comment states that an additional eastbound, right-turn lane from Deer 
Hill Road to First Street may create several operational issues.  The comment 
asks whether a vehicle in the outer lane would have sufficient time to transi-
tion to the southbound, left-turn onto eastbound State Route 24.  Please see 
response to Comment 4-30. 
 
Response 4-46 
The comment asks for clarification regarding the signal phase during which 
pedestrians on the east side would cross the street if a signal were added to the 
First Street on-ramp.  The analysis presented in the Draft EIR assumes a stan-
dard phasing sequence for the proposed traffic signal on First Street at the 
State Route 24 eastbound on-ramp, with pedestrians on the east side of First 
Street crossing the on-ramp during the green signal phase for northbound 
traffic.  Crossing pedestrians and northbound right turns are conflicting 
movements with both the assumed signal phasing and the existing free right-
turn configuration.  Potential alternative signal phasing could provide a “head 
start” of several seconds for the pedestrian “WALK” signal before the 
northbound green signal for vehicles, which would allow pedestrians to enter 
the crosswalk before the right-turn vehicle flow, or a pedestrian-only phase 
completely separate from the conflicting vehicle phases.  Such alternative sig-
nal phasing would reduce the green signal time available for the southbound 
left-turn and northbound through and right-turn movements, increasing de-
lay and queue length for those movements.  The descriptions of mitigation 
measures presented in the Draft EIR provide sufficient information for pur-
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poses of this programmatic EIR.  Detailed design of recommended mitiga-
tions is not required at this time. 
 
Response 4-47 
The comment asks for clarification regarding the bicycle route for bicyclists 
heading eastbound on Deer Hill Road and then turning southbound on First 
Street.  The analysis presented in the Draft EIR assumes the same lane con-
figuration as existing for southbound First Street, and the route and appropri-
ate lane use for bicyclists would not change.  Bicyclists heading eastbound on 
Deer Hill Road would ride on the far right near the curb approaching the 
right turn to First Street, and continue riding southbound near the right curb 
on First Street. 
 
Response 4-48 
The comment asks for clarification regarding queuing associated with the 
installation of a traffic signal at the First Street on-ramp.  Installing a traffic 
signal at the intersection of First Street and the State Route 24 eastbound on-
ramp would result in northbound queues on First Street, potentially extend-
ing several hundred feet south from the intersection during peak hours.  Long 
queues for the southbound left-turn could extend north toward Deer Hill 
Road during the PM peak hour, but would be approximately half as long as 
they would be without the proposed traffic signal.  Additional modifications 
to this intersection could be needed to reduce the expected queue lengths.  
Traffic queue conditions are not identified in CEQA guidelines as a topic re-
quiring evaluation for potential impacts in environmental documents, and the 
City has not defined thresholds or standards of significance for traffic queue 
impacts.  Therefore, traffic queue issues are not considered as an impact under 
CEQA. 
 
Response 4-49 
The comment requests that the discussion of State Route 24 be amended to 
reflect a recently adopted Lamorinda Action Plan gateway policy.  The text 
in Section x, “State Route 24 Delay Index” on page 4.13-47 of the Draft EIR 
already states that other than a Caltrans study  (Corridor System Manage-
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ment Plan) that includes consideration of potential HOV lanes on State 
Route 24, “No other capacity expansion project is currently under considera-
tion by the responsible regional transportation agencies.”  This statement is 
consistent with the recently adopted gateway policy.  Please also see response 
to Comment 1-5.   
 
Response 4-50 
The comment requests a revision to the text on page 4.13-51 of the Draft EIR.  
The first paragraph in Impact TRAF-6 on page 4.13-51 has been revised ac-
cordingly, as shown in Chapter 3 of this Final EIR. 
 
Response 4-51 
The comment asks what improvements would be needed to accommodate 
pedestrian queuing at the intersection of Deer Hill Road and Oak Hill Road 
under Mitigation Measure TRAF-7.  The existing sidewalk areas on the 
southwest and southeast corners of the intersection, where high pedestrian 
volumes generated by the nearby BART station and its parking lots are con-
centrated, appear adequate to accommodate pedestrian queues with signaliza-
tion of the intersection.  If needed, construction of an additional corner side-
walk area would be feasible, possibly in collaboration with BART for prop-
erty access as appropriate.   
 
Response 4-52 
The comment is in reference to Mitigation Measure TRAF-8.  The comment 
asks how a signal at the First Street on-ramp would operate, and whether one 
or both of the northbound lanes would need to stop in order to permit a 
southbound left turn.  The analysis presented in the Draft EIR assumes that 
both northbound lanes on First Street would be signal controlled with a red 
signal phase during the green signal for southbound left turns to the State 
Route 24 eastbound on-ramp.  Please also see response to Comment 4-46.  
The descriptions of mitigation measures presented in the Draft EIR provide 
sufficient information for purposes of this programmatic EIR.  Detailed de-
sign of recommended mitigations is not required at this time. 
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Response 4-53 
The comment asks if queuing under Mitigation Measure TRAF-8 would im-
pact nearby driveways, particularly the future Whole Foods.  With the exist-
ing configuration for left turns onto northbound First Street from the drive-
way at the proposed Whole Foods, those movements would need to merge 
into the queue from the proposed signal at the State Route 24 eastbound on-
ramp during peak hours.  Peak hour queues on northbound First Street could 
also extend across one, and potentially both, of the existing driveways on the 
east side of the street.  Also see response to Comment 4-48.  Additional modi-
fications to this intersection could be needed to reduce the expected queue 
lengths.  Traffic queue conditions are not identified in CEQA guidelines as a 
topic requiring evaluation for potential impacts in environmental documents, 
and the City has not defined thresholds or standards of significance for traffic 
queue impacts.  Therefore, traffic queue issues are not considered as an impact 
under CEQA. 
 
Response 4-54 
The comment states that Chapter 4.13, Transportation and Circulation, 
should evaluate goals and policies from the City’s Master Walkways Plan and 
Bikeways Master Plan.  Page 4.13-54 of the Draft EIR has been amended in 
response to the comment, and shown in Chapter 3 of this Final EIR.  Rele-
vant goals and policies from the City’s Master Walkways Plan and Bikeways 
Master Plan are already reflected where appropriate in the subsequent Draft 
EIR section 2. Existing Conditions, under b. Pedestrian Facilities (page 4.13-
57) and c. Bicycle Facilities (page 4.13-60).  These goals and policies were also 
considered in evaluating the Plan’s impacts, as presented in the subsequent 
Draft EIR section 4. Impact Discussion, under b. Pedestrian Facilities Impacts 
(page 4.13-67) and c. Bicycle Facilities Impacts (page 4.13-68). 
 
Response 4-55 
The comment states that a small BART-owned parking lot should be included 
in the Draft EIR’s total number of parking spaces at the Lafayette BART sta-
tion.  The last paragraph on page 4.13-54 has been revised in response to the 
comment, as shown in Chapter 3 of this Final EIR.   



C I T Y  O F  L A F A Y E T T E  

D O W N T O W N  L A F A Y E T T E  S P E C I F I C  P L A N  E I R  
C O M M E N T S  A N D  R E S P O N S E S  

 

 

5-95 

 
 

Response 4-56 
The comment also asks how much bicycle parking is provided by racks and 
lockers.  The last paragraph on page 4.13-54 has been revised in response to 
the comment, as shown in Chapter 3 of this Final EIR. 
 
Response 4-57 
The comment requests a revision to the text on page 4.13-54 of the Draft EIR.  
The last paragraph on page 4.13-54 has been revised in response to the com-
ment, as shown in Chapter 3 of this Final EIR. 
 
Response 4-58 
The comment notes a typographical error on page 4.13-55 of the Draft EIR.  
The text of the Draft EIR has been revised accordingly, as shown in Chapter 
3 of this Final EIR. 
 
Response 4-59 
The comment requests that the Draft EIR be revised to note that Acalanes 
High School is served by Route 625.  The first paragraph on page 4.13-57 of 
the Draft EIR has been revised in response to the comment, as shown in 
Chapter 3 of this Final EIR. 
 
Response 4-60 
The comment states that a key component of the Plan is to encourage alterna-
tives to driving.  The comment states that the Draft EIR does not evaluate 
whether improvements are needed at bus stops to improve access and better 
serve new development.  The comment asks if all-weather paving is needed at 
bus stops, and whether waiting areas are ADA accessible.  The Plan’s Circula-
tion Policy C-4.2 supports transportation for seniors and persons with dis-
abilities.  Program C-4.2.1 encourages BART to improve access for people 
with disabilities to the south side of the station.  Program C-4.2.2 calls for 
incorporating transit supportive infrastructure, such as benches, trash recep-
tacles, and all-weather pavement at stops, in the downtown.  Potential im-
provements at bus stops are not directly related to the Plan’s impacts or miti-
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gation, and the design details noted in the comment are beyond the scope of 
this programmatic EIR.   
 
Response 4-61 
The comment states that the Draft EIR does not adequately evaluate impacts 
to pedestrian facilities.  The comment states that the Draft EIR should ana-
lyze how long blocks, signal timing, high speed and high volume traffic, 
driveway design, and connections to building entrances impact pedestrian 
mobility.  The first several paragraphs under the heading “b. Pedestrian Fa-
cilities,” starting on page 4.13-57 of the Draft EIR, have been amended in re-
sponse to the comment, as shown in Chapter 3 of this Final EIR. 
 
Response 4-62 
The comment states that the Draft EIR mischaracterizes sidewalks in the 
Downtown Retail District as nearly continuous.  The text on page 4.13-57 of 
the Draft EIR has been revised accordingly, as shown in Chapter 3 of this 
Final EIR. 
 
Response 4-63 
The comment requests that a north arrow be added to figures in Chapter 
4.13, Transportation and Circulation, of the Draft EIR.  Figure 4.13-6 on page 
4.13-59 and Figure 4.13-1 on page 4.13-6 have been revised accordingly, as 
shown in Chapter 3 of this Final EIR. 
 
Response 4-64 
The comment states that the Lafayette Bikeways Master Plan identifies many 
existing and proposed facilities in the Plan Area and requests a revision to the 
text on page 4.13-60 of the Draft EIR.  The first paragraph on page 4.13-60 has 
been revised in response to the comment, as shown in Chapter 3 of this Final 
EIR.  The revision clarifies that the sentence describes the existing bikeway 
facilities that are specified in the Bikeway Master Plan, which is the topic of 
the subject section of the Draft EIR.  Proposed bikeways are described in the 
subsequent section 4.c, Bicycle Facilities Impacts, of the Draft EIR. 
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Response 4-65 
The comment states that Bicycle Boulevards are a key component of the La-
fayette Bikeways Master Plan, and requests a revision to the text on page 4.13-
60 of the Draft EIR.  The topic of the subject section of the Draft EIR is the 
existing conditions for bicycle facilities.  Bicycle Boulevards have not yet been 
implemented in the Plan Area.  The proposed Bicycle Boulevards located 
within the Plan Area are described in the subsequent section 4.c, Bicycle Fa-
cilities Impacts of the Draft EIR.   
 
Response 4-66 
The comment states that safety for bicycles and pedestrians should be in-
cluded as a standard of significance in the Draft EIR.  The standards of signifi-
cance for impacts on bicycle and pedestrian facilities are based on the CEQA 
Guidelines in place when the Notice of Preparation for this EIR was pub-
lished (June 12, 2009).  Since the publication of the Notice of Preparation, the 
California Natural Resources Agency adopted revised CEQA Guidelines that 
do require an evaluation of impacts associated with the safety of bicycle and 
pedestrian facilities.   
 
Standard of Significance #7 in Chapter 4.13 of the Draft EIR is whether the 
Plan would “Substantially increase hazards due to a design feature (e.g. sharp 
curves, intersections or driveways with restricted visibility, etc.).”  Although 
safety for bicyclists and pedestrians was not specifically mentioned in the text 
description cited above, safety is assumed to be included under the stated 
standards of significance in evaluating the potential impacts of the Plan for 
the Draft EIR. The Plan and its policies and programs, as well as potential 
traffic mitigations, were evaluated in regard to safety for pedestrians and bicy-
clists, as well as vehicle traffic, using this standard.  For example, Impact 
TRAF-14 was identified for bicycle and pedestrian safety at driveways for the 
parking facilities to be developed with the Plan.  Potential impacts to pedes-
trian and bicycle safety have been addressed in the Plan and the Draft EIR. 
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Response 4-67 
The comment provides information about Route 25.  The comment is noted.  
The additional information does not relate to the analysis or conclusions of 
the Draft EIR.  Therefore, no revision to the Draft EIR has been made. 
 
Response 4-68 
The comment states that proposed mitigation measures would create a less 
comfortable walking environment and may raise safety concerns.  As stated in 
the paragraph referenced by the commentor on page 4.13-68 of the Draft EIR, 
“The proposed pedestrian improvements under the Plan are expected to en-
hance the current pedestrian experience in downtown Lafayette.”  The pedes-
trian and streetscape improvements proposed in the Plan would create a more 
comfortable walking environment and encourage walking.  The Plan includes 
policies and programs for the Plan Area to:  
♦ Eliminate walkway gaps and make all walkways fully accessible. 
♦ Increase pedestrian safety and convenience crossing Mount Diablo 

Boulevard. 
♦ Improve walkway connections at driveway crossings, and develop off-

street linkages with downtown streets, links between streets and proper-
ties, and links between properties. 

 
Regarding the mitigations for traffic impacts proposed in the Draft EIR, the 
Draft EIR acknowledges mitigations that would result in secondary impacts 
to bicycle and pedestrian facilities, and found the traffic impacts to be signifi-
cant and unavoidable if these secondary impacts could not be mitigated.  Por-
tions of Chapter 4.13 of the Draft EIR, Sections A.4.c, “Future Improve-
ments,” A.5, “Impacts and Mitigation Measures,” have been revised to state 
more directly that mitigations involving issues that cannot be adequately ad-
dressed are considered infeasible, and no feasible mitigations are available to 
reduce the subject traffic impacts to a less-than-significant level, as shown in 
Chapter 3 of this Final EIR.  
  
In cases where the potential pedestrian safety/convenience issues involved for 
proposed mitigations can be adequately addressed, the Draft EIR finds the 
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traffic impacts to be less than significant.  Mitigation Measure TRAF-1, re-
striping Oak Hill Road to add a lane, would move traffic lanes closer to the 
curb and sidewalk on both sides of Oak Hill for up to 375 feet north of 
Mount Diablo Boulevard.  The potential issues involved for pedestrian 
safety/convenience could be addressed with installation of, or extension of an 
existing, landscaped strip or other buffer feature between the sidewalk and 
traffic on both sides of the street, and possibly widening a portion of sidewalk 
on the east side of the street.  Therefore, Impact TRAF-1 is found to be less 
than significant.  Impacts TRAF-2, -3, and -4 would have similar issues for 
pedestrians, but those mitigations are considered infeasible and these impacts 
are found to be significant and unavoidable.   
 
Impacts TRAF-5, -6, -7, and -8 propose installation of traffic signals, that 
would not require modification of existing lane configurations in a way that 
would reduce the existing separation between pedestrians and vehicle traffic.  
The proposed traffic signal installations could incorporate design features as 
appropriate to each location to enhance pedestrian safety and convenience, 
such as pedestrian signals with countdown indications and audible signals, 
high-visibility crosswalk markings, preferential pedestrian signal timing plans 
(e.g. “head start” or pedestrian-only signal phase), and expanded sidewalk area 
at corners.   
 
Response 4-69 
The comment states that the Lafayette Bikeways Master Plan designates Mo-
raga Road as a Class III facility only between Mount Diablo Boulevard and 
Old Jonas Hill, and Moraga Boulevard as a Class II facility.  The paragraph on 
page 4.13-68 of the Draft EIR introducing the described bikeway facilities 
states: “The following projects are planned within the Plan Area….”  In that 
context, the text description of a planned Class III bike facility on “Moraga 
Road south of Mount Diablo Boulevard” is adequate because it accurately 
describes the planned facility for the portion of Moraga Road within the Plan 
Area.  Regarding the planned Moraga Boulevard facility, both Figure 5-2 and 
Table 5-1 in the Bikeways Master Plan (adopted September 25, 2006) have 
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been checked to confirm that a Class III Bike Route is planned between Mo-
raga Road and the Lafayette-Moraga Trail via Hawthorne Drive. 
 
Response 4-70 
The comment states that new development under the Plan has the potential 
to improve conditions to bicycling by incorporating bicycle support facilities 
such as parking, changing rooms, and shower.  Page 4.13-69 of the Draft EIR 
has been revised to include reference to relevant policies of the Plan, as shown 
in Chapter 3 of this Final EIR. 
 
Response 4-71 
The comment asks how Mitigation Measure TRAF-11 could be implemented.  
Funding for implementation of Mitigation Measure TRAF-11 would be de-
termined by the City and BART, and could be collected through developer 
contributions to an account specified for such mitigations, or a benefit dis-
trict.  Other funding sources could also be available to BART and the City in 
the future.  The methods for implementing this mitigation measure will be set 
forth in writing by the City in the mitigation monitoring and reporting pro-
gram that will be developed and adopted by the City through the EIR certifi-
cation process, as required under Section 15097 of the CEQA Guidelines.  
The City of Lafayette would collaborate with BART on monitoring the fare 
gate waiting times by providing regular reports to BART on new develop-
ment projects in the Plan Area.  The threshold for installing additional fare 
gates will be at such time that average waiting times exceed one minute for 
BART patrons at existing fare gates, if BART concurs that installation of ad-
ditional fare gates is warranted at such time.  Potential methods for funding 
this mitigation measure include: 
♦ Developer contributions to an account specified for mitigation of im-

pacts. 
♦ Formation of a benefit assessment district to collect funds from specified 

property and/or business owners. 
♦ Other funding sources that may be available to BART and the City in 

the future. 
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The first two funding methods would likely require preparation of a concep-
tual design and cost estimates for construction of the additional fare gates, as 
part of a nexus study to determine the appropriate amounts of developer con-
tributions or assessments to be collected for various land uses, property loca-
tions, etc., based on their relative contribution to the impact or benefit from 
the improvement.  This may be accomplished through a revision or update of 
the Lamorinda Nexus Study.  The City would collaborate with BART as 
needed on funding methods. 
 
Response 4-72 
The comment requests a revision to the text on page 4.13-70 of the Draft EIR.  
The area defined for the existing parking data reported in the Draft EIR does 
not correspond to the boundaries of the Downtown Districts in the Plan 
Area.  The subject Draft EIR text describing the area “along Mount Diablo 
Boulevard between Second Street and Happy Valley Road” is taken directly 
from the Fehr & Peers memorandum dated November 12, 2007, Summary: 
Existing Transportation Conditions in the Lafayette Downtown Strategy Study 
Area, which is the source of the reported parking data. 
 
Response 4-73 
The comment states that the General Plan contains several goals and policies 
promoting alternatives to the single occupancy vehicle and reducing parking 
demand.  Section 1, Regulatory Framework, on page 4.13-70 of the Draft EIR 
has been amended in response to the comment, as shown in Chapter 3 of this 
Final EIR.  Goal C-7, “Reduce automobile travel demand,” and Goal C-8, 
“Promote alternatives to the single-occupant automobile,” and related policies 
are already included in Table 4.13-18 of the Draft EIR.  These adopted goals 
and policies would encourage reduced parking demand. 
 
Response 4-74 
The comment states that multiple, smaller parking facilities would have few 
significant traffic impacts and better serve various needs along Mount Diablo 
Boulevard, rather than a single, larger facility. 
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Multiple smaller parking facilities instead of just one or very few larger facili-
ties, if the smaller facilities were dispersed among separate street blocks, 
would tend to reduce the localized traffic impacts described in Impact TRAF-
12.  This approach could have several potential negative impacts: 

♦ The additional number of parking driveways would be inconsistent with 
General Plan Circulation Policy C-1.6 regarding Traffic Safety, specifi-
cally Program C-1.6.3:  “Minimize the number of driveway accesses to ar-
terial streets in the core area.  Encourage shared access where appropriate.  
Require that new proposals for access be reviewed for safety by the city 
traffic engineer.”  Additional driveways would result in additional traffic 
conflict points, both with pedestrians and bicyclists, exacerbating Impact 
TRAF-14, and between vehicles, especially with closer spacing between 
driveways.  These potential additional conflict points could present issues 
for pedestrian safety and walkability in the Plan Area. 

♦ Smaller parking facilities typically have less efficient parking layouts than 
larger facilities, resulting in fewer parking spaces per unit of surface area 
(e.g. per thousand square feet). 

♦ Multiple small parking facilities would be inconsistent with the Plan’s 
Circulation policies for parking.  Program C-5.1.3 states: “Work with 
downtown property owners, developers, and businesses to aggregate ex-
isting and new parking lots for customers.”  Policy C-5.2 states: “Encour-
age a ‘park once’ philosophy among customers to reduce vehicle trips 
where clusters of complementary uses and small areas of the downtown 
make it practical and convenient.”  These policies suggest aggregating 
parking in larger facilities rather than multiple smaller facilities. 

 
Therefore, developing multiple smaller parking lots instead of fewer larger 
parking facilities is infeasible as mitigation for Impact TRAF-12. 
 
Response 4-75 
The comment asks for additional information regarding potential impacts at 
parking structure locations.  The first full paragraph on page 4.13-72 has been 
revised in response to the comment, as shown in Chapter 3 of this Final EIR.  
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Also, the potential impacts are described in Impact TRAF-12 on page 4.13-75 
of the Draft EIR. 
 
Response 4-76 
The comment states that Mitigation Measure TRAF-14 should be revised to 
include design elements to warn drivers when pedestrians are crossing drive-
ways.  Mitigation Measure TRAF-14 has been revised in response to the 
comment, as shown in Chapter 3 of this Final EIR. 
 
Response 4-77 
The comment requests that Table 5-1 in the Draft EIR be relocated to the 
bottom of page 5-1, rather than appearing at the top of page 5-2.  Table 5-1 
would not fit at the bottom of page 5-1 following the text reference to the 
table and thus must remain at the top of page 5-2.  This is consistent with the 
formatting throughout the document, in which tables appear at the top of the 
page following their respective text references.  No change to the Draft EIR is 
necessary. 
 
Response 4-78 
The comment requests that St. Mary’s Road and Old Tunnel Road be labeled 
in the figures in Chapter 5 of the Draft EIR, and that the label for Moraga 
Road be relocated to be more legible.  The following figures have been revised 
accordingly, as shown in Chapter 3 of this Final EIR: 3-2, 3-3, 3-4, 4.6-1, 4.7-1, 
4.7-2, 4.8-1, 4.8-2, 4.8-3, 4.11-1, 4.14-2, 5-1, 5-2, 5-13, 5-14, 5-15, and 5-16. 
 
Response 4-79 
The comment requests that a title be added to the legend of Figure 5-2 of the 
Draft EIR.  Figure 5-2 has been revised accordingly, as shown in Chapter 3 of 
this Final EIR. 
 
Response 4-80 
The comment states that the perspective does not appear to be consistent on 
Figures 5-3 and 5-4.  The perspectives on these figures are the same.   
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Response 4-81 
The comment states that the geology and soils discussions in Chapter 5, Al-
ternatives, imply that the Plan Area is not subject to seismic activity.  As 
stated in Chapter 4.5, Geology and Soils, Lafayette is vulnerable to seismic 
activity due to the location of several faults within the region, and the Gen-
eral Plan does acknowledge that significant damage could occur in Lafayette 
due to earthquakes originating from faults in nearby areas or independent 
movement along the local faults.  The text on pages 5-21, 5-37, and 5-51 of the 
Draft EIR has been revised to acknowledge that Lafayette is vulnerable to 
seismic activity, as shown in Chapter 3 of this Final EIR. 
 
Response 4-82 
The comment states that the geology and soils discussions in Chapter 5, Al-
ternatives, do not acknowledge risks associated with the failure of the Lafay-
ette Reservoir during seismic events.  Risks associated with dam failure are 
addressed in Chapter 4.7, Hydrology and Water Quality.  In Chapter 4.7, it is 
found that existing procedures and regulations ensure that impacts would be 
less than significant.  A summary of this finding is provided on page 5-23 in 
regards to the No Project Alternative.  This summary has been expanded to 
include dam failure, as shown in Chapter 3 of this Final EIR.  
 
Response 4-83 
The comment requests confirmation of the statement in the Draft EIR that 
the Plan Area does not contain any slopes greater than 30 percent.  As noted 
in footnote #22 on page 4.5-11 of the Draft EIR, the source of this informa-
tion is the 2002 Revised Draft Environmental Impact Report for Lafayette Gen-
eral Plan Revision.  The information in the City’s 2002 General Plan EIR is 
based on 1976 and 1995 slope data.  More recent data published by the United 
State Geological Survey in 1998 shows that few areas of the Plan Area do con-
tain slopes greater than 30 percent.  The parcels containing these slopes com-
prise approximately 16.5 acres, or approximately 5.5 percent of the Plan Area.  
These parcels are located in the northwest and southeast portions of the Plan 
Area.  Please see Figure 4.5-2, which has been added to the Draft EIR as 
shown in Chapter 3 of this Final EIR.  Chapter 3 of this Final EIR also shows 
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revisions to Chapter 4.5, Geology and Soils, and Chapter 5, Alternatives, to 
reflect this information. 
 
Response 4-84 
The comment states that it is inaccurate to say that the Plan Area does not 
contain high fire risk areas because the Contra Costa Fire District calls Lafay-
ette a high-risk area and a continuous fuel change.  The comment also refers 
to lack of emergency roads in and out of Lamorinda.  The commentor is cor-
rect that the text in Chapter 5 is inaccurate regarding high fire risk areas.  As 
stated on page 4.6-10 of the Draft EIR, and as mapped in Figure 4.6-1, rela-
tively small areas of the Plan Area has been designated by the California De-
partment of Forestry and Fire Protection (CALFIRE) as “Moderate” or 
“High” fire risk.  The text in Chapter 5 has been revised accordingly, as 
shown in Chapter 3 of this Final EIR.  As described on page 4.6-17 of the 
Draft EIR, implementation of the Plan is not expected to interfere with 
emergency evacuation.  The Plan Area is in close proximity to major road-
ways providing access through and out of the Plan Area, and existing local 
and regional programs and procedures provide adequate emergency prepared-
ness. 
 
Response 4-85 
The comment asks for clarification regarding the statement on page 5-25 of 
the Draft EIR that, “The Lafayette General Plan anticipates 1,108 new hous-
ing units between 2010 and 2030, with a corresponding population increase of 
2,881 new residents; ABAG projects that the City of Lafayette will increase 
by 770 units and 2,000 residents.  In comparison, the No Project Alternative 
would generate a total of 730 new residential units and 1,898 new residents in 
the Plan Area, using the average household size of 2.6.”  The comment asks 
which projections are citywide and which are for the Plan Area.  The Lafay-
ette General Plan and ABAG projections are citywide, while the No Project 
Alternative projections are for the Plan Area.  This text has been revised to 
make this information more clear, as shown in Chapter 3 of the Final EIR. 
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Response 4-86 
The comment refers to the legend of Figure 5-14 and asks whether it is cor-
rect that the blue area refers to the Plan Area of the Plan (the proposed Plan), 
and that the dashed black line refers to the Plan Area of the Draft Downtown 
Lafayette Strategy and Specific Plan (the Draft Plan), which is the Higher 
Density Alternative.  The legend is correct. 
 
Response 4-87 
The comment refers to a statement on page 5-53 of the Draft EIR that, “The 
Higher Intensity Alternative proposes to explore the provision of a new 
roadway connection between the State Route 24 eastbound off-ramp and on-
ramp, just south of State Route 24.”  The comment requests that this sentence 
be revised to include a more specific explanation of where the new roadway 
connection would be.  The text of the Draft EIR has been revised accord-
ingly, as shown in Chapter 3 of this Final EIR. 
 
Response 4-88 
The comment notes an error on page 5-57 of the Draft EIR.  The second 
paragraph on page 5-57 has been revised in response to the comment, as 
shown in Chapter 3 of this Final EIR. 
 
Response 4-89 
The comment asks how right-turn arrows would impact existing U-turns on 
Mount Diablo Boulevard.  The proposed mitigation to install southbound 
right-turn arrow signals on Happy Valley Road and First Street would require 
prohibiting eastbound to westbound U-turns on Mount Diablo Boulevard at 
those two intersections.   
 
Response 4-90 
The comment states that the Draft EIR describes four downtown unsignal-
ized intersections that would not be considered “downtown” intersections 
under the General Plan.  The first full paragraph on page 5-58 has been re-
vised in response to the comment, as shown in Chapter 3 of this Final EIR.  
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LETTER 5 
Scott C. Honegger, Chair.  Lafayette Creeks Committee, March 11, 2010. 
 
 
Response 5-1 
The comment notes that it is plausible that redevelopment projects in the 
Plan Area could disturb more than 1 acre of soil and requests that the text of 
the Draft EIR be revised as appropriate.  As shown in Chapter 3 of this Final 
EIR, page 4.7-17 of the Draft EIR has been revised accordingly. 
 
Response 5-2 
The comment suggests that a significant deficiency may exist in the capacity 
of the First Street, Moraga Road, and Dewing Avenue culverts to accommo-
date estimated 100-year peak discharge.  The public drainage system is not 
designed to accommodate 100-year peak discharge.  As such, no formal analy-
sis has been made to assess the 100-year condition.  While FEMA flood maps 
do show the culverts at Dewing and Moraga inundated under a 100-year peak 
flow condition, and also at First Street to a slight extent, as described in the 
Draft EIR, under the Lafayette Municipal Code, no development is permitted 
to encroach on a floodway if it will result in an increase in base flood eleva-
tion, and no manufactured home may be placed in a floodway.  Redevelop-
ment within the Plan Area would allow for utility infrastructure improve-
ments where documented deficiencies exist.  Further, as described in the Draft 
EIR, the flood damage prevention measures set out in the Code reduce flood 
hazards by establishing minimum heights for the lowest floors of residential 
structures, requiring adequate anchoring of structures, as well as stipulating 
the use of flood-resistant materials and best practices for minimizing flood 
damage.   
 
Response 5-3 
The comment suggests that a discussion of creek bank failure does not belong 
in a section of the EIR devoted to consideration of inundation by seiche, tsu-
nami, or mudflow, or that if discussion of creek bank failure is retained in the 
EIR, the word "mudslide" be replaced by the term "earth slump."  Page 4.7-22 



C I T Y  O F  L A F A Y E T T E  

D O W N T O W N  L A F A Y E T T E  S P E C I F I C  P L A N  E I R  
C O M M E N T S  A N D  R E S P O N S E S  

 

 

5-111 

 
 

of the Draft EIR has been revised accordingly, as shown in Chapter 3 of this 
Final EIR. 
 
Response 5-4 
The comment reiterates comment 5-2 as it applies to text on page 4.12-20 of 
the Draft EIR.  Please see response to Comment 5-2. 
 
Response 5-5 
The comment suggests that Figure 4.14-2 be revised to include additional 
creeks.  The comment is noted.  The reference on page 4.14-13 of the Draft 
EIR is not intended to be a comprehensive listing of the open creek segments 
shown in Figure 4.14-2.  To provide further clarification, the sentence in ques-
tion on page 4.14-13 of the Draft EIR has been revised as shown in Chapter 3 
of this Final EIR. 
 
Response 5-6 
The comment notes that preceding comments on Comment Letter 5 are fac-
tual in nature and requests that they be taken into account in the Final EIR.  
The comment is noted.  Comments from the Lafayette Creeks Committee 
have been incorporated into the Final EIR as described above in responses to 
comments 5-1 through 5-5. 
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LETTER 6 
Jay Lifson, Executive Director.  Lafayette Chamber of Commerce.  
March 15, 2010. 
 
 
Response 6-1 
The comment serves as an introduction to the comments that follow, thus no 
response is necessary apart from the responses to the comments below. 
 
Response 6-2 
The comment states that the Draft EIR does not reflect the high quality of 
life that Lafayette residents enjoy.  The purpose of an EIR is to provide a con-
servative analysis of potential impacts.  The comment is not specific in indi-
cating which aspects of the Draft EIR do not, in the opinion of the commen-
tor, accurately portray Lafayette and therefore no response is necessary. 
 
Response 6-3 
The comment states that the Draft EIR “assumes an 80% build-out over the 
next 20 years” and states that this is not realistic.  This warrants clarification; 
the buildout projections used in the Draft EIR represent what City staff and 
the EIR consultant team believe to be a realistic estimate of the amount and 
type of development that is reasonably foreseeable under the Plan by 2030, 
assuming a high rate of redevelopment to ensure that the Draft EIR does not 
understate environmental impacts.  The opportunity sites assumed to develop 
under the buildout projections comprise approximately 69 acres of land, or 29 
percent of the Plan Area’s 242 total acres.4  The commentor is referring to a 
calculation in which it was assumed that development projects on these op-
portunity sites would build out to 80 percent of the maximum capacity.  A 
detailed explanation of the buildout projections used in the Draft EIR is pro-
vided in response to Comment 9-7. 
 

                                                         
4 Plan Area acreage does not include streets.  With streets, the Plan Area 

comprises 297 acres. 
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The comment asks what percent buildout has actually occurred over the last 
20 years.  According to the City’s Planning and Building Services Division, 
since 1990 approximately 26.4 acres, or 11 percent of the Plan Area’s total 242 
acres, have been developed.5 
 
Response 6-4 
The comment questions Mitigation Measure NOI-1b, which would require 
noise sensitive outdoor commercial uses to be shielded by sound barriers or 
structures.  The intent of this mitigation measure is to require businesses in 
high noise corridors that would like to have outdoor use areas (such as out-
door dining areas) to reduce traffic noise levels by installing sound barriers or 
structures to achieve reduced noise levels while still maintaining an open, out-
door environment.  Mitigation Measure NOI-1b has been amended to reflect 
this intent, as shown in Chapter 3 of this Final EIR. 
 
Response 6-5 
The comment questions mitigation that would limit the opening of windows 
for restaurants because of air pollution.  The Draft EIR does not limit the 
opening of restaurant windows.  Mitigation measures for residential units 
require ventilation so that windows can be kept closed to reduce indoor air 
pollution.  Therefore, no revision to the Draft EIR is necessary.  
 
Response 6-6 
The comment asks whether restaurant customers would ask for the mitiga-
tion measures described in Comments 6-4 and 6-5.  Please see responses to 
these comments, above.  The comment also asks what cities have employed 
these mitigations.  Mitigation Measure NOI-1b, referenced in Comment 6-4, 
is currently employed by existing restaurants with outdoor seating along 
Mount Diablo Boulevard.  The mitigation referenced in Comment 6-5 is not 
actually included in the Draft EIR.  Therefore, no further response is neces-
sary.   
 
                                                         

5 Plan Area acreage does not include streets.  With streets, the Plan Area 
comprises 297 acres. 
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Response 6-7 
The comment states that a previous study of traffic solutions for Moraga 
Road rejected the option to add a traffic lane by eliminating street parking.  
The comment is noted.  The Draft EIR finds that Impacts TRAF-2 and 
TRAF-3 would be significant and unavoidable because mitigation would be 
infeasible due to the issues involved with adding a traffic lane.  Please see also 
response to Comment 4-28, regarding the possible center left-turn lane on 
Moraga Road that would eliminate parking along the west curb. 
 
Response 6-8 
The comment requests that the EIR consultants explain why some traffic in-
tersections would degrade to failing levels under the Plan but not under the 
General Plan.  The following information explains differences between inter-
section LOS results presented in the General Plan EIR (2002) and the Draft 
EIR for the Downtown Lafayette Specific Plan (2010). 
 
The Lafayette General Plan was adopted in 2002, but the traffic analysis in 
the General Plan EIR was performed before its adoption, based on traffic 
counts taken in 1998 at most of the study intersections.  The analysis pre-
sented in the Draft EIR for the Plan is based on recent traffic counts (2009). 
 
The future traffic forecasts for the General Plan EIR accounted for future 
development in surrounding cities that was anticipated at the time of that 
analysis, as well as development in Lafayette allowed under the General Plan.  
The forecasts used for the analysis presented in the Draft EIR are based on 
updated information for anticipated development in surrounding cities, in-
cluding the recently adopted Moraga Center Specific Plan. 
 
To calculate intersection LOS, the General Plan EIR used the HCM method-
ology based on stopped delay that was current at the time, and HCS com-
puter software.  The LOS analysis presented in the Draft EIR uses the up-
dated current HCM method based on control delay, and Synchro software, 
which more closely model traffic conditions. 
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With these updates, two of the intersections that were identified with an ac-
ceptable LOS in the General Plan EIR have been identified with an unaccept-
able LOS in the Draft EIR Cumulative No Project analysis, which assumes 
anticipated development in Lafayette under the current General Plan, includ-
ing development under the Moraga Center Specific Plan.  The two intersec-
tions are: Mount Diablo Boulevard/Moraga Road during the PM peak hour 
with LOS E and 55.7 seconds of delay, which is only 0.7 seconds above the 
acceptable Poor LOS D threshold; and Deer Hill Road/State Route 24 west-
bound ramps with LOS E during the AM and PM peak hours.  Additionally, 
the Draft EIR Cumulative No Project analysis identifies LOS F during the 
PM peak hour for the southbound left turn on First Street at the State Route 
24 eastbound on-ramp, which was not analyzed in the General Plan EIR.  
Both the General Plan EIR and the Cumulative No Project analysis in the 
Draft EIR identify unacceptable LOS E or LOS F conditions at three inter-
sections:  Moraga Road/School Street/Brook Street (reported as a single inter-
section in the General Plan EIR), Deer Hill Road/Happy Valley Road, and 
Deer Hill Road/Oak Hill Road. 
 
In the Cumulative with Specific Plan Project analysis presented in the Draft 
EIR, three additional intersections are identified with an unacceptable LOS.  
However, that analysis includes traffic generated with the additional devel-
opment the under the Plan, rather than the development allowed under the 
current General Plan in the Plan Area. 
 
Response 6-9 
The comment expresses concern regarding growth and development in down-
town Lafayette.  The comment expresses the opinion of the commentor and 
does not address the adequacy of the Draft EIR.  Therefore, no response is 
necessary.  
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LETTER 7 
Cindy Sevilla, Circulation Commission Chair.  City of Lafayette Circula-
tion Commission.  March 16, 2010. 
 
 
Response 7-1 
The comment serves as an introduction to comments that follow and states 
that comments in the letter should be considered an addition to the commen-
tor’s previously submitted comment letter of March 20, 2010.  The comment 
requires no response other than the responses to Comments 7-2 through 7-12, 
below. 
 
Response 7-2 
The comment asks for clarification regarding the “similar” ratings given in 
Table 5-2 of the Draft EIR to the Air Quality and Noise categories for the 
Higher Intensity Alternative.  Comparisons between alternatives and the Plan 
are based on determinations of whether an alternative would avoid a signifi-
cant impact created by the Plan (++), reduce a significant impact (+), result 
in the same level of impact (=), worsen the level of a significant impact ( - ), 
or create a new significant impact ( - - ). 
 
The Plan would result in one significant and unavoidable air quality impact 
and two significant air quality impacts that could be mitigated to less-than-
significant levels.  The Higher Intensity Alternative would only slightly 
worsen the significant and unavoidable impact and would result in similar 
significant but mitigable impacts.  Overall, the Higher Intensity Alternative 
would result in the same number and types of air quality impacts, and would 
be similar to the Plan. 
 
The Plan would result in four significant noise impacts that could be miti-
gated to less-than-significant levels.  In all of these areas, the Higher Intensity 
Alternative would result in slightly worse impacts, primarily as a result of a 
larger number of people exposed to higher noise levels resulting from in-
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creased traffic.  Therefore, the Higher Density Alternative would be a slight 
deterioration in comparison to the Plan.  
 
Response 7-3 
The comment requests that the text on page 5-31 of the Draft EIR be revised 
to include the seven intersections referenced and the LOS for each.  The sec-
ond paragraph on page 5-31 has been revised to list the seven referenced inter-
sections and provide a page reference to the applicable LOS table in Chapter 
4.13 of the Draft EIR, as shown in Chapter 3 of this Final EIR.  The LOS 
results for the seven intersections with the No Project Alternative are already 
presented in Table 4.13-11 on page 4.13-29 of the Draft EIR, and described in 
detail on the accompanying pages.  The alternatives section is intended to 
provide a comparative analysis of the alternatives to the Plan.  The seven ref-
erenced intersections would operate at unacceptable LOS with both the No 
Project Alternative and the Plan, and the revised paragraph providing the 
specific intersection locations and a page reference to the detailed LOS results 
is adequate for the comparative analysis. 
 
Response 7-4 
The comment states that the Draft EIR inaccurately suggests that a parking 
garage would not be permitted under the No Project Alternative.  The com-
mentor is correct that a parking garage would not be precluded under the No 
Project Alternative.  However, the purpose of this EIR is to evaluate the im-
pacts of the Plan, which specifically includes policies to facilitate the devel-
opment of a new parking facility.  A new parking facility is not included in 
the No Project Alternative.  
 
The comment also references a parking meter fee program that collects fees 
toward a fund designated for increasing the supply of parking in the down-
town.  In the past the City was collecting parking fines and putting them into 
a parking fund.  The goal of the fund is to provide public parking in the 
downtown.  However, in recent years the City suspended putting fines into 
the fund, and is using the revenues to support code enforcement and core area 
maintenance.  Approximately $2 million is currently in the parking fund.  
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The City has tried unsuccessfully to acquire property with these funds for 
public parking over the past few years, although securing additional parking 
in the downtown continues to be one of the City Council’s adopted goals.  
These funds are still intended to be used for public parking. 
 
Response 7-5 
The comment states that the City Council agreed to retain the current park-
ing standards until sufficient – not additional – off-street parking is provided.  
The comment is noted, but is not accurate.  The Plan’s Circulation Policy C-
5.3 states: “Retain the City’s current parking standards until additional off-
street parking is provided.”  This statement in the Plan is consistent with the 
City Council’s revision approved on May 28, 2009:  “Parking Standards: Re-
tain the City’s current parking standards until after additional parking is pro-
vided.”  The Draft EIR evaluated the potential impacts of the project based on 
this Plan language, and determined that the Plan would not create demand for 
parking greater than the feasible supply, interfere with existing or planned 
parking facilities, or create inconsistencies with adopted parking plans or 
policies.  However, the Draft EIR determined that the public parking facility 
proposed under the Plan would result in localized traffic impacts near the 
parking facility, including adjacent intersection traffic operations impacts, and 
vehicle queuing and bicycle and pedestrian safety impacts at facility drive-
ways.  The analysis and conclusions regarding parking impacts presented in 
the Draft EIR would not change if the Plan were revised to retain current 
parking standards until “sufficient” off-street parking is provided.   
 
Response 7-6 
The comment requests that the text on page 5-61 of the Draft EIR be revised 
to state “would” rather than “could” in the last sentence of the first paragraph.  
The comment is noted.  The description of the Higher Intensity Alternative 
does not specify the type of traffic controls for the intersections of the pro-
posed east-west connector with Oak Hill Road and First Street.  Therefore, 
several types of traffic control, including full traffic signalization, are assumed 
and evaluated for the purposes of a comparative analysis of the alternative.   
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Response 7-7 
The comment references a statement on page 3-20 of the Draft EIR that, “it 
was assumed that only 80 percent of full buildout would be attained to reflect 
a more realistic buildout potential,” and asks whether this assumption was 
used for all three alternatives evaluated in the Draft EIR.  The buildout meth-
odology used for the proposed project was applied to both the Lower Density 
Alternative and the Higher Density Alternative.  The methodology for calcu-
lating the buildout of the No Project Alternative is described on page 3-20 of 
the Draft EIR.  
 
The comment requests that the Draft EIR compare equal buildout method-
ologies for all of the alternatives.  For the No Project Alternative, the City’s 
existing buildout projections were used because a detailed methodology was 
developed to analyze development under the General Plan, where as the 
buildout used for the project and the Lower and Higher Density Alternatives 
was based on a methodology developed for the EIR’s analytical purposes.  
Using the methodology developed for the EIR, the EIR consultant finds that 
buildout under the No Project Alternative would result in 1,550 housing 
units, 175,000 square feet of retail, and 250,000 square feet of office space.  
The buildout methodology developed for the EIR results in a buildout projec-
tion for the No Project Alternative that is similar to the projection for the 
Plan.  However, because the buildout projections for the No Project Alterna-
tive used in the Draft EIR were based on an existing set of projections devel-
oped specifically for the City’s General Plan, no revision to the buildout pro-
jections used in the alternatives analysis is necessary.  
 
The comment asks whether the assumption that only 80 percent of buildout 
would be attained affects both land use development and vehicle trips.  The 
traffic analysis in the Draft EIR was based on the buildout projections pre-
sented in the Chapter 3, Project Description. 
 
The comment asks how common it is to evaluate 80 percent of plan buildout 
in an EIR.  The CEQA Statute and Guidelines do not provide specific guid-
ance regarding how buildout projections should be calculated for the purposes 
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on an EIR.  However, CEQA does provide guidance regarding the scope of 
the environmental review process and the lens through which Lead Agencies 
shall examine proposed projects for the purposes of an EIR.  Under Section 
15064(d) of the CEQA Guidelines, “In evaluating the significance of the envi-
ronmental effect of a project, the Lead Agency shall consider direct physical 
changes in the environment which may be caused by the project and reasona-
bly foreseeable indirect physical changes in the environment which may be 
caused by the project.”  For this program-level evaluation, the City deter-
mined that applying an 80 percent buildout assumption is considered reason-
able. 
 
The commentor states that it should not be difficult to determine the amount 
of development that would occur without the assumption that only 80 per-
cent of development would occur.  This is true; without the 20 percent reduc-
tion, the Plan would be estimated to result in 2,206 housing units (1,765 / 0.8 
= 2,206) and 450,000 square feet of commercial space (360,000 / 0.8 = 
450,000).   
 
The comment asks how long it would take the remaining 20 percent of the 
Plan to build out.  As described above, the 20 percent reduction it is intended 
to reflect the fact that development projects, on average, do not develop to 
the full development capacity allowed; the reduction is not intended to repre-
sent phasing over time rather.  Therefore, the remaining 20 percent is not 
expected to build out on the development parcels used for the buildout calcu-
lations. 
 
Response 7-8 
The comment states that the intersection of Deer Hill Road/Stanley Boule-
vard and Pleasant Hill Road should be included as a study intersection in or-
der to assess traffic impacts on the northeastern portion of Lafayette.  The 
intersection of Deer Hill Road/Stanley Boulevard and Pleasant Hill Road is 
part of the Route of Regional Significance, Pleasant Hill Road north of State 
Route 24, which was analyzed in the Draft EIR according to Contra Costa 
Transportation Authority guidelines.  As presented in Impact TRAF-10 on 
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page 4.13-53 of the Draft EIR, the Plan would increase traffic volumes such 
that the Delay Index on southbound Pleasant Hill Road north of State Route 
24 would deteriorate from 1.97 to 2.18 in the PM peak hour, resulting in a 
significant impact.  Pleasant Hill Road north of State Route 24 would also 
operate at a Delay Index exceeding the acceptable 2.0 threshold under both 
the Cumulative No Project and Cumulative with Specific Plan Project condi-
tions.  Under both scenarios, the delay would deteriorate enough to create a 
significant impact on southbound traffic during the AM peak hour and 
northbound traffic during the PM peak hour.  No feasible mitigation meas-
ures are available to reduce this impact to less-than-significant levels, and it is 
identified as significant and unavoidable.  Peak hour traffic operations at the 
Deer Hill Road/Stanley Boulevard/Pleasant Hill Road intersection would be 
impacted as part of the impact already identified on Pleasant Hill Road. 
 
Response 7-9 
The comment states that since the adoption of the City’s 2002 General Plan, 
more recent seismic maps are available.  The comment asks whether the Draft 
EIR used 2002 General Plan maps in its analysis.  The comment suggests that 
the EIR use the most current fault, landslide, and sheer zone maps and in-
clude street names.  
 
The information on fault locations and landslide susceptibility in the Draft 
EIR was based on a number of sources, as indicated in the footnotes in Chap-
ter 4.5, Geology and Soils.  The most current fault maps were released by the 
California Geological Survey.  The 2010 Fault Activity Map of California6 
shows three faults located in the vicinity of the Plan Area.  Two of the three 
faults are Quaternary faults that run in a north-south direction, the third fault 
is a pre-Quaternary fault that runs east-west and then slopes southward.  Ad-
ditional fault information is included in a report prepared in 2006 by William 
Lettis & Associates, Inc. for the Bay Area Rapid Transit (BART) District.  
This report identifies four potentially active faults (the West Lafayette, Lafay-
                                                         

6 California Geological Survey, 2010 Fault Activity Map of California, avail-
able at, http://www.quake.ca.gov/gmaps/FAM/faultactivitymap.html, accessed on 
June 28, 2010. 
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ette, Reliez Valley, and Saklan faults) in proximity to the Plan Area that are 
within the Contra Costa Shear Zone.  The Lettis report states that these faults 
are not known to be creeping, but that the occurrence of creep cannot be 
ruled out.20 

 

The most current data on landslide susceptibility is shown in Figure 4.5-2 of 
the Draft EIR.  Lafayette contains many areas with slopes greater than 30 
percent, where landsliding could reasonably be expected, few of these sloped 
areas are within the Plan Area and the majority of the Plan Area is therefore 
not considered an area susceptible to landslides.  In addition to the generally 
flat landscape of the Plan Area, the very limited number of undeveloped par-
cels reduces any surface area which would be more likely to slide.   
 
Response 7-10 
The comment states that current enrollment at Stanley Middle School and 
Lafayette Elementary School may be higher than indicated in the Draft EIR, 
and requests revisions to the analysis as necessary.  Table 4.11-1 in the Draft 
EIR shows Lafayette Public School Enrollment numbers from the 1998-1999 
school year through the 2006-2007 school year.  Total enrollment in Lafayette 
School District schools was 3,164 students in the 2006-2007 school year, 
whereas in the current 2009-2010 school year it is 3,197 students.  The in-
crease in enrollment of 33 students notwithstanding, there are currently 348 
seats available to accommodate increased student enrollment at Lafayette 
School District schools because enrollment is down from 1999-2000 school 
year levels.  Growth would come incrementally over the course of 20 years, 
and increased enrollment could be accommodated through the installation of 
portable classrooms or, if necessary, by reclaiming district-owned school fa-
cilities now being leased to a private school.  Consequently, no revision to the 
Draft EIR is necessary.  Please also see Comment Letter 54 and associated 
responses.   
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Response 7-11 
The comment notes a revision to a previously submitted comment.  The re-
sponse to Comment 4-17 assumes the stated revision of the comment to spec-
ify “St. Mary’s Road.” 
 
Response 7-12 
The comment provides a correction to Comment 4-17.  This clarification is 
incorporated into the response to Comment 4-17, above. 
 
 



LETTER #8

8-2
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LETTER 8 
Fred Brill, Superintendent.  Lafayette School District.  March 8, 2010. 
 
 
Response 8-1 
The comment states that enrollment in Lafayette School District schools is 
declining and that an increase in students will generate revenue for the Dis-
trict.  The comment is noted.  Please also see Comment Letter 54 from Fred 
Brill, Superintendent of the Lafayette School District. 
 
Response 8-2 
The comment is a duplicate of Comment 24-1.  Please see response to Com-
ment 24-1, below. 
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III. NON-GOVERNMENTAL ORGANIZATIONS 
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