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LETTER #9

LAFAYETTE HOMEOWNERS COUNCIL

649 Los Palos Drive
Lafayette, CA 94549

MAR ¢ § v1")

CITY OF LAFAYETTE
PLANNING DEPT.

Lafayette Planning Commission &

Ms. Ann Meredith, Community Development Director
City of Lafayette

3675 Mt. Diablo Blvd., Suite 210

Lafayette, CA 94549

Re: Initial Comments for Downtown Lafayette Specific Plan
Draft Environmental Impact Report
State Clearinghouse Number 2009062056

Dear Planning Commissioners and Ms. Meredith,

Enclosed please find comments from the Lafayette Homeowners Council
(LHC) on the Draft Environmental Impact Report (DEIR) for the revised
Downtown Specific Plan (DSP). Dr. George P. Wilson, internationally
renowned engineer and Lafayette resident, and others have contributed
their expertise to this effort.

Our detailed comments follow in chart form, but first, we have a few
suggestions and comments of a general nature pertaining to the entire

DEIR:

1.

Reviews of applicable local, State and federal laws and
regulations, for the fourteen (14) separate subject areas under
review are for the most part well-written.

To avoid confusion and simplify the review, we suggest the “No
Project Alternative” be revised to read
Alternative/Revert to General Plan.”

The environmental review and impacts discussion in Chapter 4
are generally good, but there is often a disconnect between the
well-drafted discussion and the conclusion at the end of each
section. There is also a disconnect between Chapter 4 and
Chapter 2, Project Summary. Often, after citing “significant”
or “significant unavoidable impacts,” the conclusion skips to
“Jess than significant” too quickly without a proper foundation
or mitigation discussion. In short, certain of these discussions
don’t justify the conclusion reached.

“No Project

9-1

9-2

9-3

9-4
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4. Please note there is an innate contradiction between the stated goals of
the drafters of the DSP and the mitigation proposed in Chapter 4.2 (Air
Quality), Chapter 4.3 (Greenhouse Gas Emissions), Chapter 4.13 (Traffic
and Circulation). The air and noise pollution mitigation, which includes
the Air Board (BAAQMD) instructions to children, the elderly, cyclists, 9-5
asthmatics and those with lung and heart problems to stay indoors when
within 500’ to 1000’ of Highway 24 directly contradicts the DSP goals of
drawing people outdoors to walk, bike and participate in community life
in the downtown core area, all in proximity to Highway 24.

5. The poll results conducted earlier this year by Brian Godbe of Godbe
Research (refer to February 8, 2010 City Council meeting) point to a
serious disconnect between the DSP and the desires of Lafayette’s
residents and voters. The Godbe poll, designed to research voter
willingness to switch Lafayette from a general law to charter city status,
revealed that the issues at the heart of the DSP--increasing housing
options downtown and adding businesses--were the least important issues
to Lafayette residents, while the resulting impacts—views obliteration,
extreme traffic circulation congestion and air pollution—would be
unacceptable to our community.

What mattered most to those interviewed were preserving open space, 9-6

repairing our streets, and improving the quality of public education. Next

in priority were reducing traffic congestion, reducing crime, preventing
local tax increases and fostering a village like environment in the
downtown. These were followed by preserving places like the Park

Theatre, increasing parking downtown, providing more services to

seniors, extending library hours and expanding local parks. Least

important to the residents of Lafayette was what is at the heart of the

DSP under review-- adding 4,589 new residents and more businesses in

the downtown along with about 1,765 more housing units with, of course,

more cars, traffic and pollution.

The impact analysis and projections used for build out are confusing
and inaccurate. If impacts were calculated at only 80% (or less),
conclusions reached in the DEIR regarding impacts and mitigation
measures will be incorrect.

The DEIR does state that the projections are based on the 20-year
duration of the Plan and this is repeated in the individual impact 9-7
evaluations. However, the DEIR states without emphasis and without
restatement in the impact evaluations that, based on the econmomic
consultant’s findings, the assumption is only 80% of Plan build out for
the 20-year duration evaluated. There are also other partial build out
assumptions presented in the introductory discussion, but not restated or
emphasized in the impact evaluations.
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Please clarify and confirm the individual and cumulative impacts and
significance of, at minimum, the five individual reductions in the
Plan including the 80% for less than full build out, the 40% for leasable
ground floor area (where 10-15% is normal), the 3% to 15% for BART,
the 10% for mixed use reductions and the 15% for rail pass reduction.
For example, are any of these reductions compounded or cumulative?
Further, does the 40% reduction in leasable ground floor area, which was
used to calculate usable building space and its impact on population and
housing, affect traffic and air quality, as well? This analysis should also
include any other reductions, individually and cumulatively, not
mentioned above that may have been applied to different areas within the
Plan, and may impact the analysis of the other fourteen environmental
issue areas. And, were some reductions applied to certain areas, and not
to other areas?

Without these multiple reductions (for example, regarding noise), it can 9-7
be concluded that the effects on impacts are essentially negligible from cont.
project-related noise sources. However, if the 100% development would
cause a significant impact, an 80% project would also cause a significant
impact. Conversely, if the noise from an 80% project would result in
insignificant impact, then the 100% project would also cause insignificant
impact. However, for traffic, the result could be different. An increase in
traffic at 80% might raise the traffic flow rate to a level D, but at 100%
the traffic flow rate might be raised to level E, representing a higher
impact.

In order to properly comment on the impacts, the public needs to know
this information prior to any conclusions formulated or mitigations put
forth. Therefore, in order to adequately address this information it is
necessary that the assumptions used for each impact assessment be
clearly defined and specific so that the review can go forward and be
realistic in evaluating the DEIR conclusions.

We will continue to follow the review process, even though it appears at this time
that the DEIR and the poll of our residents are both pointing to the “No Project 0-8
Alternative/Revert to General Plan” as the proper way for the City to proceed.

Very truly yours,

et //ww
eve Pessis, President :

afayette Homeowners Council

Attachment- LHC Comments re: DEIR for Lafayette DSP
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ATTACHMENT A

t0 LHC Comments on Draft DSP EIR

2010-03-02 “Circulation Commission Comments on DEIR
for the Revised, Draft Downtown Specific Plan”
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March 2, 2010

Ann Merideth, Community Development Director
City of Lafayette

3675 Mt. Diablo Blvd., Suite 210

Lafayette, CA 94549

Dear Ms. Merideth:

Thank you for the opportunity to provide comments on the January 26, 2010 Draft
Environmental Impact Report for the Downtown Lafayette Specific Plan (DEIR) The
Circulation Commission discussed and developed its comments over the course of two
meeting on February 16 and March 1, 2010. The attached table contains all of the
Commission’s comments. Please feel free to contact me or Leah Greenblat
Transportation Planner, should you have any questions.

Sincerely,

'Cindy Skvilla
Circulation Commission Chair

Enclosure
cc:  Lafayette Planning Commission
Lafayette Circulation Commission

— TELEPHONE: (925) 284-1968 FAX: (925) 284-3169

CITY COUNCIL

Brandt Andersson, Mayd
Carl Anduri, Vice Mayor
Mike Anderson, Council
Carol Federighi, Cor
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LETTER #9

LAFAYETTE HOMEOWNERS COUNCIL
649 Los Palos Drive
Lafayette, CA 94549

June 18,2008

Mr. Michael Anderson, Mayor
Lafayette City Council

3675 Mit. Diablo Boulevard, Suite 210
Lafayette, CA 94549

Honorable Mayor Anderson and Members of the City Council:

Re: Earthquake hazard maps and landslide hazard maps as pertain to Lafayette and to the
Downtown Strategic/Specific Plan (w/attachments)

Tt has come fo our attention that of the two most recent and complete Earthquake Hazard
maps, both dated 1998 and nearly identical, neither is included in the Lafayeite General

. Plan approved in 2002. Of these most recent and complete maps, one was included in the

Planning Commission/General Plan Advisory Committee (GPAC) 1998 Draft 2015
Lafayette General Plon , and the other was included in the Draft Lafayette General Plan
2002 when it was recommended by the Planning Commission/GPAC for approval to the
Lafayette City Council. Neither one was included in the final Lafayette General Plan when
it was approved in 2002.

In the final Lafayette General Plan that was approved by the City Council in 2002, an
carlier, out-of-date Earthquake Hazard Map from 1976 — and thirty years old- was, for some
reason, used instead of the then more current 1998 map that had been sent to the City
Council from the Planning Commission/GPAC.

Niroop Srivatsa has asked and we have provided her copies of these maps for her research.
We respectfully request that the City’s 1998 Planning Commission/GPAC Earthquake
Hazard map—provided in the Planning Commission/GPAC recommended Draft Lafayetie
General Plan 2002 and sent to the City Council for approval—be included in the Approved
Lafayette General Plan 2002 as requested by the Planning Commission and GPAC at the

time.

We look forward to learning the result of Staff’s research into the question of whether the
Environmental Impact Report for the Draft Lafayeite General Plan 2002 was done before or
after the inclusion of the 1976 Earthquake Hazard map, since it goes without saying that the
City’s 2002 Lafayette General Plan needs to have its EIR based on the most recent
carthquake hazard information available to it in 2002.

We would appreciate, also, that the 1998 Earthquake Hazard Map be provided to both WRT
and the Downtown Strategic/Specific Plan Citizens Advisory Committes, since we believe

Page 1 of 26
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that the information derived from this map needs to be considersd when they are formulating the
Lafayette Specific/Stategic Plan.

In addition, we note that the Expected Fault Displacements along the BART Concord-Bay Point
Line, Alameda and Contra Costa Couniies, California, submitied to Bay Area Rapid Transit
District, Oakland, CA, by William Lettis & Associates, Inc., Walnut Creek, CA, February 2006, 2
75 page study of the Contra Costa Sheer Zones (CCSZ) with a 7 page bibliography, shows four
“potentially active” faults crossing the BART line and highway 24 between Lafayette and Walnut
Creek. Three of those — the West Lafayette Fault, the Lafayette Fault, and the Reliez Valley
Fault, appear to us to be shown between eastern to central eastern Lafayette. These are
accompanied by quite a few prominent fanli-related lineaments, known or probable.

We ask that these BART maps and information, also, be included in the review and planning
being done by WRT and the Downtown Specific/Strategic Plan (DSP) Citizens Advisory
Committee. These should be helpful in conjunction with the use of the recently completed soils
and seismic stability Blue and Green maps released to the public nearly two years ago by the US
Geological Survey. You will recall that we requested that these be used in the preparation of our
Downtown Specific/Strategic Plan at the time the City Council approved the Work Plan for the
D8P. When we discussed the WRT’s use of these important USGS maps with Jim Stickley of
WRT at the time of our spring 2008 Lafayette Homeowners Council Board Stakeholders®
meeting, however, Mr. Stickley said that he was not aware of the existence of such maps. Inthe
interest of public safety we again urge that these soils and seismic stability maps be used in the
formulation of the DSP. We continue to advocate City purchase of these USGS Blue and Green
soils and seismic stability maps and urge that the firm WRT and the DSP Citizens Advisory
Committee make use of these previously requested maps in their Downtown Specific/Strategic

Plan development.

Please note—the dpproved 2002 Lafayette General Plan Landslide Hazard Map V12 is not as
useful as it might be because the reader is unable to distinguish city streets in relation to the slide
hazard areas. The Planning Commission/GPAC 1998 Draft 2015 Lafayette General Plan version
of the Droft Lafirveite General Pian 2002 Landslide Hazard Map VI 3 is a more legible map, as it
did show these streets, making it easier for the reader to orient oneself. We would appreciate the
more detailed Landslide Hazard map (labeled VI 3 in this version) as shown.in the Draft 2015
Lafayette General Plan being given to the Downtown Specific/Strategtic Plan Citizens Advisory
Commitiee and to WRT for better understanding of the constraints and challen ges that present
themselves to Lafayette planners and builders, and that this map [or a more recent, but strests
included, map] be included in the next update of the Lafayerte General Plon,

Thank you for your thoughtful attention to these matters,

Very truly yours,

Joe Garrity, President
Lafayette Homeowners Council

Aftachments:
Lafayette General Plan, adopted October 28, 2002: Cover and Cover page
Lafayette General Play, “ "¢ Map VI-3, Earthquake Hazard

Lafayette General Plan “ . Map VI~ 2, Landslide Hazard
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Drafi Lafayette General Plan Update Jasary 2002 Recommended by Planning Commission and General
Plan Advisory Committee: Cover and Cover pages 2

Dyaft Lafayette General Plan “ " 1 Map VI~ 3, Barthquake Hazard

Draft Lafayette Generol Plan * * “ :Map VI-2, Landslide Hazard

Draft 2015 Lafayeite General Plan: Cover, and cover page dated 1998

Draft 2015 Lafayette General Plan: Map VI~ 1, Barthquake Hazard

Draft 2015 Lafayette General Plan: Map VI -3, Landslide Hazard

Expected Fault Displacements Along the BART Concord-Bay Point Line, Alamedn and Contra Costa
Counties, California, William Lettis & Associates, Inc.,, sbruary 2006: Cover

Expected Fault Displacements Along the BART Concord-Bay Point Lire, Alameda and Contra Costa
Counties, California, William Lettis & Associates, Inc., February 2006: Figure 1, Regional map of
The BART system and primary faulis in the Bay Area

Expected Fault Displacements Along the BART Concord-Bay Point Line, Alameda and Conra Costa
Counties, California, William Leitis & Associates, Inc., February 2006: Figure 2, Regional and
Tectonic Map of the Northern Bast Bay Hills, showing BART CHline, traces of major faults.

Expected Fauli Displacemernis along the BART Concord-Bay Point Line, Alameda and Contra Costy
Counties, California, William Lettis & Associates, Inc., Febriary 2006: Figure 12, Map of faults and
Lineaments within The Contra Costa Sheer Zone near the BART C-Line in Lafayette and Wahuit Creek

(after Unruh & Kelson, 2002
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LAFAYETTE GENERAL PLAN

Adopted by Resolution 2002-56 on October 28, 2002

CITY COUNCIL

Don Tatzin, Mayor
Carol Federighi, Vice Mayor
Brandt Andersson
Erling Horn
Ivor Samson

PLANNING COMMISSION

Carl Anduri, Chair
Karen Maggio, Vice Chair
Mike Anderson
Jeanne Ateljevich
Richard Holt
Rick Humann
Mark Mitchell

GENERAL PLAN ADVISORY COMMITTEE

Guy Atwood, Chair
Michael Anderson Don Jenkins
Jeanne Ateljevich David Seaborg
Paul Bettelheim Carol Singer
Judy Garvens Annette Roberge
Lynn Hidén Dorothy Walker
Martha Lee : Mary-Jane Wood
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Figure 1. Regional map of the BART system and primary faults in the Bay Arca, showing fault crossings
addressed in this report (red circles) and other fault crossings (black triangles). Approximate
area of surface rupture from the 1868 Hayward carthquake is shaded in olive green.
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CITY OF LAFAYETTE
DOWNTOWN LAFAYETTE SPECIFIC PLAN EIR
COMMENTS AND RESPONSES

LETTER 9

Maeve Pessis, President. Lafayette Homeowners Council, March 8, 2010.

Response 9-1
The comment serves as an introduction to the comments that follow. It re-
quires no response other than the responses to the individual comments be-

low.

Response 9-2
The comment states that the reviews of regulations are well written. The

comment is noted.

Response 9-3

The comment suggests that the No Project Alternative be renamed as the No
Project Alternative/Revert to General Plan. This suggestion has been consid-
ered but has not been incorporated into the Final EIR because the phrase “re-
vert to General Plan” implies that the General Plan would not be applicable
under the proposed project. The proposed project is a Specific Plan, which
includes policy guidance and development regulations for the downtown, but
which does not wholly replace the General Plan. In California, Specific Plans
are required to be consistent with General Plans, and are meant to be imple-
mentation tools in support of the General Plan. Thus, to imply that the
General Plan would not be applicable to the downtown under the proposed

project would not be accurate.

Response 9-4

The comment states that there is often a disconnect in the Draft EIR between
the impact discussion and the significance finding at the end of each discus-
sion. The comment does not provide specific instances of such a disconnect
and thus it is difficult to respond. However, the commentor does provide
specific instances of such a disconnect throughout the comment letter; these

individual comments are addressed in the comments below.
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Response 9-5

The comment notes a contradiction between the goals of the Plan encourag-
ing activity in the Plan Area and the mitigation contained in Chapters 4.2,
4.3, and 4.13 of the Draft EIR. Please see response to Comment 4-14 above
for a detailed response. The Draft EIR adequately analyzes impacts that
could be created by the Plan, and proposes mitigation to reduce those impacts
as required under CEQA.

Response 9-6

The comment refers to a recently conducted poll that reveals issues of con-
cern to Lafayette residents. The commentor states that the Plan conflicts
with these interests. The comment is noted. The comment expresses the
commentor’s opinion on the Plan and does not address the adequacy of the

Draft EIR. Therefore, no response is necessary.

Response 9-7

The comment states that the buildout projections presented in the Draft EIR
use an assumption of “only 80% of Plan build out for the 20-year duration
evaluated.” This warrants clarification; the buildout projections used in the
Draft EIR represent what City staff and the EIR consultant team believe to be
a realistic estimate of the amount and type of development that is likely to
occur under the Plan by 2030, assuming a high rate of redevelopment, to en-
sure that the Draft EIR does not understate environmental impacts. The ar-
eas assumed for development in the buildout calculations were those included
in the traffic analysis completed for the Draft Downtown Lafayette Strategy
and Specific Plan and presented as Figure 3 as Traffic Analysis Zones based on
census tracts in the memorandum Transportation Evaluation of Lafayette
Downtown Strategy Alternatives (Fehr & Peers, June 3, 2008). As stated above
in response to Comment 6-3, the opportunity sites comprise approximately
69 acres of land, or 29 percent of the Plan Area’s 242 total acres.” Given La-
fayette’s development history, this assumption of a nearly 30 percent redevel-

opment rate is likely a very high estimate. However, this high redevelopment

7 Plan Area acreage does not include streets. With streets, the Plan Area

comprises 297 acres.
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rate was considered to be appropriate in order to ensure a conservative level
of environmental review where actual impacts would be lower than what was
evaluated. The assumption presented on page 3-20 of the Draft EIR that
“only 80 percent of the full buildout would be attained to reflect a more real-
istic buildout potential” takes into account an assumption that of the maxi-
mum building envelope calculated to develop on each opportunity site, only
80 percent would be built. This assumption does not mean that full buildout
of the Plan was calculated and then reduced by 20 percent. The buildout pro-
jections in the Draft EIR are not synonymous with, nor are they intended to
represent, full buildout of the Plan. The full buildout of the Plan would be
the development of every parcel in the Plan Area with the maximum amount
of development allowed under the Plan. The buildout projections in the
Draft EIR, as described above, only assume that approximately 30 percent of
the Plan Area would be redeveloped in the next 20 years. The Draft EIR has
been revised to make this point more clearly, as shown in Chapter 3 of this
Final EIR.

The comment requests clarification and confirmation regarding the buildout
methodology. Specifically, the commentor requests clarification on the re-
ductions made to calculate density and leasable ground floor area. Buildout
projections are typically developed using the following basic approach: 1)
identify upcoming projects that should be included in the projections; 2) iden-
tify parcels that are likely to be developed; 3) consider environmental factors
that may reduce the development potential of the parcels identified in Step
#2; 4) determine the likelihood that development will actually occur (typi-
cally 95 percent for vacant sites, 50 to 75 percent for neighborhoods in transi-
tion, and nearly zero percent for built out neighborhoods); and 5) determine
whether development will be built to the maximum development (a general
rule of thumb is that projects are built to only 80 percent of allowable den-
sity). Once these steps have been completed, the factors from each of these
steps are multiplied to arrive at a total buildout projection. Due to the nature
of the Plan, the standard methodology outlined above was not feasible. The
Plan includes very specific development standards (such as setbacks, open

space requirements, heights, densities) such that adjacent parcels in many
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parts of the Plan Area are subject to substantially different regulations.
Therefore, a site-by-site methodology was used to capture all of the develop-
ment standards that would apply to each development site. The buildout
methodology used for the Draft EIR involved the following steps:
1. Identify potential sites
2. Calculate the maximum development that could be attained on each
site:
a. Estimate a realistic building footprint
b. Allocate land uses
c. Estimate the amount of leasable commercial space and residential
space
3. Reflect typical development density

Step 1, to identify potential sites, is described above; the areas assumed for
development were those presented as Figure 3 in the memorandum Transpor-
tation Evaluation of Lafayette Downtown Strategy Alternatives. Step 2 is to
estimate a realistic building footprint, allocate land uses, and estimate the

amount of leasable commercial and residential space.

For Step 2.a, calculations to estimate a realistic buildout footprint relied on
the proposed setbacks, heights, and residential densities contained in the
Plan. Because the Plan emphasizes the importance of conditional provisions
and the City’s design review process, larger setbacks were applied to larger
parcels to account for the provision of on-site public amenities that would
likely be required through the approval process and the proposed Plan’s
menu-of-standards system. Similarly, parcels that utilized the conditionally
allowed higher building heights allowed under the Plan were given a larger
setback to reflect a likely outcome of the design review and approval process.
For parcels with no standard setback or open space requirement, 10 percent
of the parcel area was subtracted to allow for on-site circulation. It was as-
sumed that parking would be provided on the ground floor as podium park-

ing. Parking assumptions were based on existing zoning requirements.

5-215



CITY OF LAFAYETTE
DOWNTOWN LAFAYETTE SPECIFIC PLAN EIR
COMMENTS AND RESPONSES

In Step 2.b, based on consultation with Seifel Consulting, it was assumed that
non-residential uses would be evenly split between office and retail uses. For
analytical purposes and to reflect the intent of the proposed Plan, it was as-
sumed that buildings would contain ground-floor, non-residential uses, with

residential uses on upper stories.

Step 2.c uses buildout projections that implement Land Use Goal 5 of the
Plan, and the associated Policy LU-5.1 and programs, which promote charac-
ter-appropriate mixed-use development within the various districts of down-
town Lafayette. As a result, the buildout projections assume that each site
would be built as mixed-use, leasable groundfloor space needed to be adjusted
to allow for access points for upper-floor residential uses, and groundfloor
residential areas. Forty percent of leasable ground-floor area was subtracted
to account for miscellaneous spaces such as corridors, stairways, closets, wall
thickness, lobbies, store rooms, elevators, HVAC and mechanical systems,
and access points to upper floors. The comment notes that a 10 to 15 percent
reduction would be normal instead of the 40 percent reduction used for the
EIR; it is true that a 40 percent reduction is higher than would typically be
calculated. However, because the buildout calculations were based on an as-
sumption that all buildings would be mixed-use, a higher than average reduc-
tion was needed. In mixed-use buildings, a significant amount of ground floor
space is lost to allow for shared ground-floor spaces, infrastructure, and access
points to higher floors. In all instances, it was assumed that buildings would
be built to the tallest, or maximum, height allowed under the Plan. For ex-
ample, if the Plan allows a height of 35 feet by right for a certain parcel and
43 feet with additional conditions, a height of 43 feet would be used. It was
assumed that sites would be built to the maximum allowable residential den-
sity on the upper floors, with an average unit size of 1,000 square feet, which
is considered to be a small unit size for Lafayette (and therefore translates to a
higher housing unit projection).

Step 3, to reflect typical development density, was used to reflect the fact that

development does not always build out to the maximum allowable density.

For the Draft EIR, it was assumed that development projects would build out
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to 80 percent of the maximum capacity. A variety of factors can influence
how intensively a plan would be built out. Step 3, to reflect typical develop-
ment density, was used to reflect the fact that development does not always
build out to the maximum allowable density. For the Draft EIR, it was as-
sumed that development projects would build out to 80 percent of the maxi-
mum capacity. A variety of factors can influence how intensively a plan
would be built out. Based on consultation with Seifel Consulting, an average
of 80 percent was used. This is supported by research that has found that the
scale of built development in relationship to allowable density varies between
55 percent and 79 percent of planned capacity, and varies based on the size of
a city (with smaller cities building out to lower densities), whether develop-
ment is subject to a General Plan or Specific Plan (with development under
General Plans being more scaled back), and whether projects are multi-family
or single-family (with single-family projects being more scaled back), among
other factors.® The 80 percent assumption used in the building projections is
at the high end of this typical 55 to 79 percent range. Because the Plan Area
contains a unique mix of factors, such as a diversity of housing types, being in
proximity to lower density residential neighborhoods, and being a downtown
infill environment in a semi-rural community, the 80 percent assumption is

considered to be an appropriate approach for the Plan.

The comment also requests clarification and confirmation on the trip reduc-
tions used in the traffic analysis of the Draft EIR, and asks whether reduc-
tions were compounded. Trip reductions are described in detail on pages
4.13-19 to 4.13-21 of the Draft EIR, and are summarized in Tables 4.13-6 and
4.13-7. Each trip reduction was applied to the original total number of vehi-
cle trips; trip reductions were not compounded. As described in the Draft
EIR, the Institute of Transportation Engineer’s (ITE) Trip Generation, 8th
Edition, was used to obtain daily and peak-hour trip generation rates and in-
bound-outbound percentages for the Draft EIR, which were then used to es-

8 Reason Public Policy Institute and Solimar Research Group, 2001, Smart
Growth in Action: Housing Capacity and Development in Ventura County, available at
http://reason.org/files/7896cdcef 3{7¢933eb4478ca29¢834bd.pdf, accessed on March
17, 2010.
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timate the number of daily and peak hour trips that could be attributed to the
proposed development. ITE trip generation rates are widely accepted by traf-
fic engineering professionals and public agencies as the best source of trip gen-
eration information, but ITE rates are based on surveys of isolated suburban
land uses with negligible transit and little trip linkage between surrounding
land uses. Downtown Lafayette has different characteristics than those used
as the basis for the standard ITE rates, requiring an adjustment to more
closely reflect the mixed-use, transit-oriented development that is envisioned
by the Plan. The trip reductions applied to the trip generation from future
development in the Plan Area were based on survey data from a variety of
suburban locations. It is standard protocol for an EIR’s traffic analysis to
incorporate adjustments to ITE trip generation rates in order to more accu-
rately reflect the context needed for the EIR analysis. Furthermore, the EIR
consultant team believes that to use lesser reductions would result in a less
adequate environmental assessment. As described in greater detail in the sub-
sequent responses to comments enumerated below, the following summarizes
the individual reductions to ITE trip generation that were used in the Draft

EIR transportation analysis:

¢ Transit Trip Reduction (see response to Comment 9-140): The transit
reduction factors are based on research on development near transit sta-
tions. The frequency and quality of tramsit service at the Lafayette
BART station correlates to locations observed to have relatively high
transit use and vehicle-trip reductions. As shown in Table 4.13-6, the
transit reductions for residential and office uses applied in the Draft EIR
analysis vary depending on distance from the BART station’s south pe-
destrian entrance, with higher reductions of 10 to 15 percent within one-
eighth mile of the station (which includes the “BART block” and very lit-
tle more area), and no transit reduction for portions of the Plan Area
more than one-half mile away. The resulting transit trip reduction for
future residential development in the overall Plan Area is less than 6 per-
cent for the AM and PM peak hours, and less than 4 percent for mid-day
peak hour and daily trip generation. For comparison, 2000 Census data
for Lafayette residents citywide, most of whom live outside of the one-

half mile radius of the BART station, indicated 12 percent use transit for
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commuting. The transit trip reductions for future office development in
the overall Plan Area are less than 5 percent, resulting in reductions of 12
or less total trips during each of the peak hours. No transit trip reduc-

tions were applied to retail uses.

Mixed-Use Trip Reduction (see response to Comment 9-141): The
mixed-use reduction factors were derived using the standard methodol-
ogy described in the Trip Generation Handbook, 2 Edition published by
ITE, and survey data on the internal trip percentages between each pair
of land use types observed at mixed-use locations. The proximity of land
use types with complementary trip generation characteristics (e.g. resi-
dential and retail, office and retail, etc.) and the proportional mix and
scale of those land uses within the Plan Area correlates to locations ob-
served to have significant internalization of travel as walking trips be-
tween uses, and corresponding vehicle-trip reductions. As shown in Ta-
ble 4.13-7, the mixed-use reductions applied in the Draft EIR analysis
vary depending on time of day, from 4 percent for the AM peak hour to
8 percent for the PM peak hour and 10 percent of total daily trips, with
the variation reflecting the strong effect of the varying level of retail ac-
tivity during the day. These percentage reductions are considered con-
servative because they were calculated based on only the future growth in
the Plan Area, and did not incorporate the large amount of mixed-use de-
velopment already existing downtown. If existing land use quantities
were included in the calculation, the resulting future mix and total quan-
tities of land uses would provide more opportunities for interactions that
do not require vehicle trips, and the internal trip percentages and result-
ing mixed-use reductions would be significantly higher than those used in

the Draft EIR transportation analysis.

Retail Pass-By Trip Reduction (see response to Comment 9-142): The re-
tail pass-by trip reduction factors are based on research on retail devel-
opment adjacent to arterial streets in suburban areas. The types of future
retail development and the high traffic volumes on Mount Diablo Boule-
vard in the Plan Area correlate to locations observed to have relatively
high retail pass-by trip reductions. Based on survey data presented in the

ITE Trip Generation Handbook, 2" Edition, pass-by trip reductions of 25
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percent for the PM peak hour and 5 percent for daily trips are applied to
the trip generation for future retail development in the Plan Area. No
pass-by reduction was applied to AM peak trips because many of the pos-
sible retail types in the Plan Area may not be open to customers during
the morning traffic peak. For the mid-day peak, when retail trips are less
likely to be part of another trip already on the roadway network, no
pass-by reduction was applied. Pass-by reductions were not applied to
residential and office uses. The resulting trip reduction to the overall trip
generation from future development in the Plan Area is approximately

7 percent for the PM peak hour.

The comment asks whether reductions used in the buildout calculations affect
impacts on population and housing, traffic, and air quality. The buildout
numbers presented in Chapter 3, Project Description, were used as the basis
for the analyses throughout the Draft EIR.

The comment asks whether some reductions were applied to certain areas but
not to others. The buildout calculations are described in detail in the para-
graphs above. The only reduction used in the methodology that was applied
to some parcels but not others was the reduction to account for setbacks and
on-site open space. As described above, larger setbacks were applied to larger
parcels to account for the provision of on-site public amenities that would
likely be required through the approval process and the Plan’s menu-of-
standards system. Similarly, parcels that utilized the conditionally allowed
higher building heights allowed under the Plan were given a larger setback to
reflect a likely outcome of the design review and approval process. For par-
cels with no standard setback or open space requirement, 10 percent of the

parcel area was subtracted to allow for on-site circulation.

The comment suggests that the reductions used in the buildout methodology
results in an underrepresentation of environmental impacts. As stated above,
the buildout projections used in the Draft EIR represents what City staff and
the EIR consultant team believe to be a conservative estimate of the amount

and type of development that is likely to occur under the Plan by 2030, as-
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suming a high rate of redevelopment. That is, the buildout methodology as-
sumed a high rate of development (approximately 30 percent of the Plan
Area) and then calculated realistic on-site development amounts. This ap-
proach was used to ensure that the Draft EIR does not understate environ-

mental impacts.

The comment requests that each impact assessment be revised to describe
how the buildout projections relate to the impact finding. All of the envi-
ronmental impact assessments contained in the Draft EIR were based on the
same buildout projections. Any additional factors used for specific impacts
assessments are described in the relevant chapter of the Draft EIR. Therefore,
no revision to the Draft EIR is needed.

Response 9-8
The comments serves as a closing remark to the preceding comments, thus no

response is necessary apart from the responses to the comments above.

Response 9-9

The comment requests that the term “commercial” be added to the list of land
uses included in the Notice of Availability. It is not possible to revise the
Notice of Availability. As noted by the commentor, the Project Description
of the Draft EIR adequately describes land uses. Therefore, no revision to the
Draft EIR is necessary.

Response 9-10

The comment expresses support of the comments provided on the Draft EIR
provided by the Circulation Commission on March 2, 2010. The Circulation
Commission’s comment letter is included in this Final EIR as Letter #4. The
comment expresses the commentor’s opinion and does not address the ade-

quacy of the Draft EIR. Therefore, no response is necessary.
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Response 9-11

The comment asks how the methodology used by TJKM in the Draft EIR
differs from the methodology used by Fehr & Peers in previous traffic stud-
ies. Please see response to Comment 4-2.

Response 9-12

The comment asks for an explanation of an assumption of 1 percent growth
in trips per year, and states that a more typical growth rate would be 2 per-
cent. The comment does not specify the location in the Draft EIR of a refer-
ence to “the use of Trips Projections based on a 1% per year growth rate,”
and no such reference can be located in the Draft EIR. However, the peak
hour traffic volume projections from the Cumulative No Project model used
in the Draft EIR analysis generally indicate an average annual growth rate of
approximately 1 percent per year. The Cumulative No Project model is
based on traffic generated by the future development projects listed in Table
4.13-9 on page 4.13-24 of the Draft EIR and additional infill development on

smaller parcels, rather than an overall growth factor.

Regarding the comment’s statement about “the more typical 2% per year that
Lafayette has known in past studies,” the following information from the
Lamorinda Action Plan Update (December 2009), which is based on ABAG
Projections 2005 and the CCTA Travel Demand Model, is provided:

¢ The forecasts indicate growth by 800 new households each in Lafayette
and Moraga in 2030, which is a growth rate of less than one-half percent

per year in the number of households.

¢ Employment is forecast to grow by 12 percent in Lafayette and Lam-
orinda overall by 2030, which is a growth rate of approximately 0.6 per-

cent per year.

¢ Additionally, City of Lafayette Planning and Building Services staff has
stated that recent data indicates a 1 percent decline in Lafayette’s popula-
tion from 2000 to 2009.
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This data suggests that the Cumulative No Project traffic projections used in
the Draft EIR analysis may provide relatively conservative results regarding

future traffic conditions.

Response 9-13

The comment notes a contradiction between the goals of the Plan and the
mitigation contained in Chapters 4.2, 4.3, and 4.13 of the Draft EIR. Please
see response to Comment 4-14, above for a detailed response. The Draft EIR
adequately analyzes impacts that could be created by the Plan, and proposes
mitigation to reduce those impacts as required under CEQA.

Response 9-14

The commentor states that the Plan conflicts with the interests of members of
the public. The comment is noted. The comment expresses the commentor’s
opinion on the project and does not address the adequacy of the Draft EIR.

Therefore, no response is necessary.

Response 9-15

The comment asks for clarification regarding the grants used for funding the
preparation of this EIR. The comment refers to a statement on the cover of
the Draft EIR that the EIR is funded in part by grants from the United States
Department of Transportation (U.S. DOT), and a statement in Chapter 1,
Introduction, that the EIR is funded in part by the Metropolitan Transporta-
tion Commission’s Station Area Planning Program. Placing this statement
on the cover and in Chapter 1 is a requirement of MTC’s Station Area Plan-
ning grant to the City. The comment asks for a listing of all funding sources
used for the preparation of the EIR. This EIR was funded by the City of La-
fayette Redevelopment Agency and the MTC grant. This information is not
pertinent to the adequacy of this EIR.

Response 9-16
The comment refers to a bulleted list on page 1-1 of the Draft EIR that de-
scribes the conditions under which project-level environmental review would

be needed for specific projects proposed in the Plan Area. The comment
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states that further explanation is needed in response to the first and third bul-

lets. The comment requests examples as an explanation.

The first bullet point states that the City would need to determine “Whether
the planned characteristics of the project are substantially different from those
defined in the Programmatic EIR.” Future development projects would be
evaluated for consistency with the type of development analyzed in this Draft
EIR, which is based on the development standards contained in the Plan, in-
cluding the maximum building heights and intensities shown in Figure 3-4.
The Draft EIR also assumes that future development would include residen-
tial, civic, office, and retail uses. In reviewing development applications, the
City would determine how a specific project conforms to these development

standards and determine the appropriate level of environmental review.

The third bullet point states that the City would need to determine “Whether
specific impacts were not evaluated in sufficient detail in the Program EIR.”
The impacts and mitigation measures in the Draft EIR were prepared for a
program-level EIR, which uses a different level of detail than a project-level
EIR would. It is unknown exactly where future development would occur
under the Plan, and therefore a highly detailed analysis of potential future
projects is not be possible and would therefore be speculative. A project-level
environmental review will be required for future projects that meet the crite-
ria laid out on page 1-1. In such a project-level review, a specific development
project will be evaluated and site-specific impacts specific to that project will
be identified and mitigated.

Response 9-17

The comment states that the bullet points on page 1-2 of the Draft EIR are
unclear. The comment asks that the summary table in Chapter 2 be revised
to conform more closely to the detailed analysis in Chapter 4. The summary
in Chapter 2 is intended to provide the reader, including decision-makers,
with a succinct summary of impacts and mitigation measures contained in
Chapter 4. In order for this summary to remain clear and easy to use, it
would not be desirable to add more detail such as that found in Chapter 4.
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This is a standard format for EIRs. The text on page 1-2 of the Draft EIR has
been revised to more clearly explain the purposes of Chapters 2 and 4, as
shown in Chapter 3 of this Final EIR.

Response 9-18

The comment asks for an explanation of how the City will avoid severe pe-
destrian-vehicle conflicts. The Plan is expected to increase both pedestrian
and traffic volumes in the downtown core area, and additional pedestrian-
vehicle conflicts are unavoidable. The Plan includes policies and programs to
improve pedestrian safety and convenience, including streetscape improve-
ments and walkways, which are described in Chapter 3, Project Description,
of the Draft EIR. Analyses of traffic and pedestrian impacts are presented in
Chapter 4.13 of the Draft EIR, and significant impacts and proposed mitiga-

tions are summarized in Table 2-1.

Response 9-19

The comment asks which goals, policies, and programs in the Plan relate to
sustainability, downtown character, and capital improvements to improve
public safety and enhance the character of the downtown. This intent of the
Plan is laid out in the Plan objectives, listed on page 3-7 of the Draft EIR, and
are to be implemented through the Plan’s specific goals, policies, and pro-
grams. The specific goals, policies, and programs in support of this intent are
too numerous to list and are listed by element in Section 3.2 of the Plan
(pages 21 to 36) and repeated throughout Chapters 4 through 11 of the Plan.
Chapter 4, Sustainability, of the Plan contains a goal, two policies, and two
programs related to sustainability. Chapter 5, Downtown Character, con-
tains multiple goals, policies, and programs to improve the character of the
downtown. Capital improvements related to public safety and downtown

character are described in several chapters of the Plan.

Response 9-20
The comment requests that the term “commercial” be included in the second
paragraph on page 2-1 of the Draft EIR. Commercial uses are included in this

paragraph with the terms “office” and “retail.” This is consistent with the
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definition of “commercial” in both the General Plan’s and the Plan’s Glossa-

ries.

Response 9-21

The comment requests that height and density be added to the list of areas of
controversy that appears on page 2-2 of the Draft EIR. This text has been
revised accordingly, as shown in Chapter 3 of this Final EIR.

Response 9-22

The comment requests that concerns related to schools be added to the list of
areas of controversy that appears on page 2-2 of the Draft EIR. This text has
been revised accordingly, as shown in Chapter 3 of this Final EIR.

Response 9-23

The comment requests that the description of aesthetic areas of controversy
be revised. The text on page 2-2 of the Draft EIR has been revised accord-
ingly, as shown in Chapter 3 of this Final EIR.

Response 9-24
The comment requests that the description of population and housing areas
of controversy be revised. The requested text insertion has been incorporated

into the bullet point about public services, as shown in Chapter 3 of this Final
EIR.

Response 9-25

The comment asks what benefits would be derived from Impact AQ-1, which
is a significant and unavoidable impact. It is unclear why the commentor
believes that there are benefits associated with this impact, but it is assumed
that the commentor is referring to the findings of overriding consideration
that would be required should the City Council certify this EIR. Benefits of
adopting the Plan will be outlined in these forthcoming findings and have not
yet been developed by the City. Pages 4.2-22 through 4.2-24 describe the

ways in which the Plan supports regional growth strategies, despite the fact
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that the growth rate of the Plan exceeds the growth assumed in the most re-

cent Air Quality Plan.

Response 9-26

The comment states that the Draft EIR states that the Plan would lead to
greater regional emissions than assumed, but fails to mention that this would
also lead to greater City emissions. The comment suggests that this would
constitute a significant and unavoidable impact. Regional emissions refer to
emissions from the Plan that affect regional air quality, i.e., ozone and par-
ticulate matter concentrations. BAAQMD CEQA Guidelines have identified
impacts on air quality on a regional basis as the threshold against which to
evaluate the Plan. Local air quality impacts are evaluated by predicting car-
bon monoxide concentrations from local traffic and identifying any health

risk impacts from sources of toxic air contaminants.

Objectionable odors would be another potential local air quality issue for the
Plan Area. Significant odor sources are not located within the Plan Area;
therefore, new uses are not likely to be affected by existing odor sources. The
Plan Area would include a mix of uses that could place new residences near
localized sources of odors. An example would be a mixed use building that
includes residences and restaurants. While this mix of uses is common in ur-
ban areas, odor complaints can occur. Some people find odors from restau-

rants objectionable, while others find them pleasant.

Response 9-27

The comment notes a contradiction between the goals of the Plan encourag-
ing activity in the Plan Area and the mitigation contained in Chapters 4.2,
4.3, and 4.13 of the Draft EIR. Please see response to Comment 9-5, above.

Response 9-28

The comment states that Mitigation Measure AQ-2 in the Draft EIR would
create a “sick system,” discriminate against those who would ordinarily qual-
ify for low-income housing, and violate standards proposed by CARB of plac-

ing buffers at least 500 feet away from the nearest travel lanes. It is not un-
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derstood what the term “sick system” means in this response. Mitigation
Measure AQ-2 would ensure that all new development, regardless of income
levels of residents, proposed near sources of TACs or PM2s would not expose
sensitive receptors to unhealthy levels of TACs and PM2s. The Draft EIR
analysis is based on the CARB advisory recommendations and predicts the
actual exposures following recent BAAQMD guidance.

Response 9-29

The comment states that developers have indicated that restaurants located on
the ground floor below housing create a noise and odor conflict. The com-
ment states that the Draft EIR should specify that exhaust fan outlets should
be located on the roof and vented away from the building. Mitigation Meas-
ure AQ-3 would prevent restaurants from creating objectionable odors in
such situations, and Mitigation Measure NOI-2 seeks to avoid such noise con-

flicts. Therefore, no revision to the Draft EIR is necessary.

Response 9-30
The commentor requests that the Draft EIR be revised to reflect emissions
from 4,859 new residents. The Draft EIR evaluates emissions from the

buildout of the Plan, including emissions from new residents. Table 4.3-1 of
the Draft EIR has been revised, as shown in Chapter 3 of this Final EIR.

Response 9-31

The comment states that the finding that Impact CULT-1 would be less than
significant after mitigation is not valid without written confirmation from the
City that this mitigation measure will be implemented. Implementation of
Mitigation Measure CULT-1 would be similar to existing regulations in the
City of Lafayette General Plan, Municipal Code, and redevelopment policy.
General Plan Policy LU-22.2 calls for the City to recognize and protect build-
ings, sites, and districts with significant cultural, aesthetic, and social charac-
teristics. General Plan Program LU-22.2-1 requires the City to update and
continue to implement the Zoning Code requirements regarding buildings

with historic and cultural significance.
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The Lafayette Municipal Code, Chapter 6-21, Historical Landmarks, sets
forth procedures and regulations regarding the treatment of places, sites,
buildings, structures, works of art, and other objects with historical or ar-
chaeological value. This chapter contains criteria and procedures for the des-
ignation of landmarks, and regulations for changes to landmarks. Under Ar-
ticle 3, any person making changes to landmark properties must apply for and
obtain a certificate from the City Council. Under Section 6-2133 of the Mu-
nicipal Code, the Lafayette Historical Society is responsible for reviewing
applications within 30 days and making a recommendation to the City Coun-
cil regarding whether the application should be approved, conditionally ap-
proved, or denied.

Additionally, the Lafayette Redevelopment Agency adopted a resolution to
regulate the demolition of structures located within the Redevelopment Pro-
ject Area. The Redevelopment Project Area is located within the Plan Area
and therefore this resolution would apply to new development under the
Plan. Under the resolution, any demolition permit for a structure in the Re-
development Project Area must be reviewed by the Redevelopment Agency
Governing Board to determine that the proposed demolition would not elimi-
nate a structure of architectural and/or historical significance in the Project
Area.

Furthermore, specific methods for implementing Mitigation Measure CULT-
1 will be set forth in writing by the City in the mitigation monitoring and
reporting program that will be developed and adopted by the City through
the EIR certification process, as required under Section 15097 of the CEQA

Guidelines.

Response 9-32

The comment states that cultural resources were omitted from Table 2-1 in
the Draft EIR. This is not correct. Cultural resource impacts and mitigation
measures can be found on pages 2-6 to 2-7 of the Draft EIR. These include
paleontological resources. No revision to the Draft EIR is necessary.
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Response 9-33
The comment requests that the Forge be considered a historical resource.
The survey conducted by Knapp Architects found that seven properties are of
historic interest, each being is a unique expression of old Lafayette. Without
protection, these seven properties would be vulnerable to major change or
demolition. These properties have been recorded in the DPR 523 A-Primary
Record and B-Building, Structure and Object Record forms, which are issued
by the State of California, Department of Parks and Recreation.
In addition to these seven properties, the following resources could be eligible
due to their rarity in the area:
¢ The Forge, 3416 Mt. Diablo Boulevard, commercial, adobe brick
¢ 3606 Chestnut Street, residence, adobe brick
¢ Garrett Building (Postino Restaurant), 3565 Mount Diablo Boulevard,
commercial
# 3618 Chestnut Street, residence, Streamline
¢ 3582 Mount Diablo Boulevard (One-Hour Cleaners), commercial, Art
Deco
¢ Lafayette Orchards archway framing the Mount Diablo Boulevard entry
to Willow Street
¢ 3606 Bickerstaff Road, 3610 Bickerstaff Road, and 947 Dewing Avenue,
residential bungalow courts
¢ 3534 Golden Gate Way and 3611 School Street, mid-Century office build-
ngs
¢ Lafayette-Alamo Cemetery, 3285 Mount Diablo Boulevard, burial

ground

This information has been incorporated into Chapter 4.4, Cultural and His-
toric Resources, of the Draft EIR, as shown in Chapter 3 of this Final EIR.
Although the properties listed above, including the Forge, were not recorded
in DPR 523A and 523B forms, they would be protected due to Mitigation
Measure CULT-1 of the Draft EIR. Mitigation Measures CULT-1 would
ensure that the above properties (and other buildings or structures that may
become eligible) are evaluated on a case-by-case basis as specific development
projects in the Plan Area are proposed.
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Response 9-34

The comment states that it is misleading to state in Chapter 2, Report Sum-
mary, that the Plan would not result in significant geology impacts, given the
potential for seismic activity. The Draft EIR does acknowledge the potential
for risks associated with seismic activity. Chapter 4.5, Geology and Soils,
includes a discussion of exposure of people or structures to a significant risk
of loss, injury, or death involving rupture of a known earthquake fault,
strong seismic ground shaking, or seismic-related ground failure, including
liquefaction, as required under CEQA. Accordingly, no revision to the Draft
EIR is necessary.

Response 9-35

The comment suggests that Chapter 4.8, Land Use and Planning, in the Draft
EIR be revised to reflect the significant impact identified in Chapter 4.10,
Population and Housing. As stated on page 4.10-14 of the Draft EIR, Impact
PH-1 is associated with growth projections of the Plan that would exceed
City and ABAG growth projections. As further stated on page 4.10-14, de-
spite this exceedance of City and ABAG projections, the Plan is consistent
with both City and ABAG growth policies and planning efforts. Therefore,
this does not constitute a land use impact, and no change to the Draft EIR is

necessary.

Response 9-36

The comment states that the discussion of Impact NOI-1 does not include
potential for noise impacts due to State Route 24 traffic noise but does give an
evaluation that overall noise is a significant impact. The discussion of Impact
NOI-1 on page 4.9-31 of the Draft EIR has been amended to include a discus-
sion of the potential for noise impacts due to State Route 24 traffic noise, as
shown in Chapter 3 of this Final EIR. This addition merely amplifies infor-
mation already presented in the Draft EIR and does not change the EIR’s un-

derlying analysis or conclusions.

The comment states that the mitigation measures discussed for Impact NOI-

la give general guidelines for appropriate mitigations but do not specifically
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indicate the 5 dBA lower interior noise levels required in senior housing and
do not indicate that mitigation requirements determined from site-specific
noise studies should be incorporated in project conditions of approval. The
commentor also states that means of enforcement need to be provided. Miti-
gation Measure NOI-1a on pages 4.9-31 and 4.9-32 of the Draft EIR has been
amended to include 5 dBA lower noise levels at senior housing and to include
a requirement for the implementation of mitigations identified in site-specific
noise studies in project conditions of approval, as shown in Chapter 3 of this
Final EIR.

The comment states that the mitigation measures discussed for Impact NOI-b
are appropriate and should result in a less-than-significant impact for interior
noise. The comment is noted. With mitigation, the interior noise impact

would be less than significant.

The comment states that the mitigation measures discussed for Impact NOI-c
are appropriate to achieve less-than-significant impacts. With mitigation, the
noise impact would be less than significant.

Response 9-37

The comment states that a noise impact not included in the Section F, Im-
pacts and Mitigation Measures, of Chapter 4.9 is that the existing traffic noise
is already a significant impact in some residential areas and that after Plan
implementation those areas would remain subject to a significant unavoidable
impact even though the increase in cumulative traffic would be less than 3
dBA. Chapter 4.9, Noise, of the Draft EIR found existing noise levels in ex-
cess of 55 Ldn at the following noise measurement locations: ST-1, ST-2, ST-4,
ST-5, ST-6, ST-8, LT-1 through LT-4. These locations, some of which are
residential areas, are currently exposed to noise levels in excess of the City’s
outdoor noise standard, which is 55 Ldn for new residential development, as
stated in Policy N-1.4 of the City’s General Plan. While it is true that some
residential areas are currently exposed to noise levels in excess of the City’s
General Plan Guidelines, the impacts of the Plan itself were evaluated under a
consideration that an increase in Lax noise levels of 3 dBA or greater where
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noise levels exceed those considered normally acceptable for the particular use
would cause a substantial increase leading to a significant noise impact. This 3
dBA increase standard for impact evaluations is commonly accepted within
surrounding communities and by CEQA. The 3 dBA level gets to the pro-
ject’s incremental contribution to the existing cumulative impact, and that the

3 dBA level is what is considered perceptible to humans.

Response 9-38

The comment states that Impacts NOI-2, NOI-3, and NOI-4 are appropriate
in defining significant impacts of noise and vibration from new commercial
developments and construction activities and that the mitigation measures
outlined are generally appropriate to reduce the noise and vibration impacts

to less-than-significant levels. The comment is noted.

Response 9-39

The comment states that Redevelopment Project Area funds are not sufficient
to meet the goals of the Plan or the mitigation measures in the Draft EIR,
particularly in regard to infrastructure and public services. The mitigation
measures for public services would require new fees to be adopted and placed
on new development to ensure that adequate services exist to serve new de-
velopment. Therefore, these mitigation measures are not expected to nega-
tively affect redevelopment funds for capital improvements. Redevelopment
funds cannot be used for public services. Funding sources for capital im-
provements to implement that Plan’s policies and programs are described in
Chapter 11, Economics, of the Plan. As described in this chapter of the Plan,
capital improvements are not proposed to rely exclusively on redevelopment
funds. In addition, the chapter acknowledges that redevelopment funds may
become increasingly limited over time and therefore funding must be consid-
ered “fluid.” The comment expresses concern regarding the availability of
funding but does not address the adequacy of the Draft EIR. Therefore, no

further response is necessary.
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Response 9-40

The comment asks how Mitigation Measure PH-1 will be implemented, given
lack of funding, limited infrastructure and services, and certain uses that are
permitted by right. The comment suggests that Impact PH-1 cannot be miti-
gated to a less-than-significant level. The Draft EIR discusses the availability
and adequacy of services. Development allowed by right is still subject to
City permitting requirements in the General Plan, Municipal Code, and the
Plan, and is required to demonstrate certain project features in order to obtain
planning and building permits, and any other approvals required prior to pro-
ject construction. Development projects, even those allowed without discre-
tionary review, are reviewed by the City departments and utility districts to
ensure adequate infrastructure and capacity is available prior to issuance of

permits.

Response 9-41

The comment states that Lafayette has had difficulty adequately funding in-
frastructure and services and assessing the short- and long-term costs in its
projects. The comment asks how the City will be able to ensure adequacy in
these areas. This question is beyond the purview of this EIR. The focus of
the EIR is on physical impacts to the environment and the evidence support-

ing both the EIR’s analysis and the feasibility of identified mitigation.

Response 9-42

The comment states that there is insufficient funding available to provide in-
frastructure and public services, either currently or in the long term. The
comment states that building permits therefore cannot be conditioned on the
availability of adequate infrastructure and services, and that Impact PH-1
would be significant and unavoidable. The City can consider new develop-
ment in light of demonstrated deficiencies in the infrastructure and consider
conditioning such development to pay its “fair share” of correcting and defi-
ciencies. This is consistent with existing General Plan Goals LU-19 and LU-
20 and their associated policies and programs. The comment acknowledges

that infrastructure and services could be funded through fees but that such
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fees would not be sufficient to resolve the impacts. Please see response to

Comment 9-40.

Response 9-43

The comment states that significant impacts to the delivery of public services
in the Plan Area cannot be mitigated for these reasons: the City has already
assessed impact fees; the City is limited in what it can do; and the City does

not control how fees collected would be spent by the Fire Department.

Under CEQA, the Plan would have a significant impact if its implementation
would require the construction of new facilities or the modification of exist-
ing facilities that could cause significant environmental impacts. In order to
gauge the need for construction that could result from the Plan, CEQA con-
siders whether community standards for the provision of public services
would be exceeded. Such standards include service ratios, response times, and
other performance objectives.

The potential impacts from the Plan on public services were assessed in con-
sultation with relevant local authorities, as described in Chapter 4.11 of the
Draft EIR. On the basis of this consultation, it was determined that the Plan
could potentially result in impacts to fire protection and emergency medical
services as well as to schools because buildout of the Plan could exceed com-
munity service standards associated with the provision of these public ser-
vices, thereby requiring construction of new facilities or expansion of existing
ones. However, as noted on pages 4.11-6 and 4.11-16 of the Draft EIR, poten-
tial environmental impacts associated with construction of the new facilities
would be minimized because expansion of existing facilities and new con-
struction would be subject to CEQA review and applicable federal, State and
local regulations. In addition, buildout under the Plan is expected to occur
slowly over time, and the need for new facilities or expanded facilities is not
known. The City will work with service providers to determine if new facili-
ties are needed and conduct nexus studies to ensure that new development in

the Plan Area contributes toward such facilities as appropriate.
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Separate from mitigating for the potential environment impacts of construc-
tion or expansion of facilities, the Draft EIR also proposes two types of de-
velopment impact fees to accommodate growth that would result from the
Plan, although these fees are not required under CEQA. Both proposed im-
pact fees, described on page 4.11-6 and on pages 4.11-22 through 4.11-24,
would apply to future development in the Plan Area. Additionally, the pro-
posed fees would comply with California Government Code Section 66000,
which requires that the City identify both the purpose and use of the fee.
The City of Lafayette, local school districts, and the Contra Costa County
Fire Department are therefore in a position to control how fees collected

would be spent.

Response 9-44

The comment states that fire service levels are worse than required by the
General Plan and requests that the Draft EIR note this situation. Further, the
comment states that the Fire Department does not possess the equipment
necessary to handle concurrent emergencies in buildings at heights allowed

under the Plan.

On pages 4.11-4 and 4.11-5, the Draft EIR notes that fire service providers for
the Plan Area are not currently meeting the target response time established
in the General Plan. The Draft EIR subsequently proposes Mitigation Meas-
ure PS-1, which would require the City to work with the Contra Costa
County Fire Protection District (CCCFPD) to determine if impact fees are
required on new commercial and residential development in the Plan Area,
and to develop a nexus study to calculate and assess the fee as appropriate.
Please note that the text of the Draft EIR has been revised, as shown in Chap-
ter 3 of this Final EIR, to clarify the process by which Mitigation Measure PS-
1 would be developed. Mitigation Measure PS-1 is consistent with General

Plan goals LU-19 and LU-20, and associated policies and programs.
The CCCFPD currently dispatches a ladder truck from Station 1, located at

1330 Civic Drive in Walnut Creek, to service the tallest buildings in down-
town Lafayette in the case of emergencies. Under the Plan, this arrangement
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would continue. Therefore, the CCCFPD does possess the equipment neces-
sary to handle concurrent emergencies in buildings at heights allowed under
the Plan.

Response 9-45

The comment requests confirmation that it is legal to impose development
impact fees to cover the cost of expanded police services, fire protection ser-
vices, schools, and road repairs. The comment also requests an explanation of
the proposed impact fees that would compensate for slowed response time to

emergencies.

California Government Code Section 66000 et seq., known as the Mitigation
Fee Act, allows local agencies to levy development impact fees. Under the
terms of the Act, the agency must identify the purpose and use of the fee, and
must also demonstrate that there is a reasonable relationship between both
the use and the purpose of the fee and the type of development project on
which the fee is imposed. Therefore, the development impact fees proposed
in the Draft EIR to accommodate the expansion of law enforcement, fire and
emergency services, and schools as required to accommodate growth under
the Plan would be legal. The Draft EIR does not propose development im-
pact fees to cover the cost of road repairs.

The proposed development impact fees are not intended to compensate for
slowed response times, but rather to fund the expansion of existing facilities,
the construction of new facilities, or the procurement of additional equip-
ment or personnel as required to allow local service providers to meet estab-

lished community standards such as target response times.

Response 9-46

The comment states that signage will have an insignificant impact on mitiga-
tion Impact TRAF-12. As mitigation for Impact TRAF-12, signage is de-
scribed as one of the potential measures for minimizing impacts to be consid-
ered during the environmental and design review processes for the chosen

downtown parking facility location. As noted in the comment, Table 2-1
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indicates that this impact is significant and unavoidable (SU) after mitigation.
The detailed design and potential impacts of the downtown parking facility
would be analyzed in greater detail and mitigated to minimize traffic impacts

in a separate project-level study before it can be approved.

Response 9-47

The comment states that an additional traffic signal on Deer Hill Road would
likely not mitigate Impact TRAF-7. With the existing all-way stop sign con-
trol at the Deer Hill Road/Oak Hill Road intersection, unacceptable LOS E
operations would result during the PM peak hour in the Cumulative scenario
with or without the Plan, but the Plan would significantly increase vehicle
delay. The proposed installation of a traffic signal as mitigation, which is
already contemplated in the Lamorinda Nexus Study, would result in accept-
able LOS C operations at the intersection, with significantly less delay ex-
pected on the Deer Hill Road approaches. With appropriate coordination of
traffic signal timing with adjacent intersections, installation of a signal at this
intersection is not expected to add traffic congestion on Deer Hill Road. In-
stallation of a traffic signal would result in a less-than-significant impact at this

intersection.

Response 9-48

The comment states that a pedestrian queuing impact should be added to im-
pacts TRAF-13 and TRAF-14. Pedestrian queuing at intersections near the
downtown parking facility would not be a significant impact. The down-
town land uses to be served by the parking facility are not likely to concen-
trate the arrivals and departures that generate pedestrians within intense peak
periods, but rather are expected to spread the pedestrian activity across the
range of business hours. The resulting modest increase in pedestrian queuing
that is expected could be addressed with appropriate sidewalk area enhance-
ments at intersection corners, if the need arises. Pedestrian queuing is not
identified in CEQA guidelines as a topic requiring evaluation for potential
impacts in environmental documents, and the City has not defined thresholds
or standards of significance for pedestrian queue impacts. Therefore, pedes-

trian queue issues are not considered as an impact under CEQA. Pedestrian
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crossing times at traffic signals were already incorporated into the LOS analy-
sis presented in the Draft EIR.

Response 9-49
The commentor agrees with recommended mitigation in the Draft EIR re-
lated to conducting pre-construction surveys for nesting birds. The comment

is noted, and no revision to the Draft EIR is necessary.

Response 9-50

The comment requests that the description of the No Project Alternative on
page 2-22 of the Draft EIR refer to the General Plan, and that the description
of alternatives precede Table 2-1. The Draft EIR has been revised accord-
ingly, as shown in Chapter 3 of this Final EIR.

Response 9-51

The comment states that the only sources of funding for capital projects are
the Redevelopment Project Area funds and applicant fees. The comment
states that funding for capital projects is not sufficient, which is a significant
impact of the Plan that cannot be mitigated. The comment is noted. Lack of
funds to implement a project is not considered to be an impact under CEQA.
Since development under the Plan would occur over time, each project would
contribute to offset its individual impacts, and the City would use individual
developer contributions to offset part of the cost of funding capital improve-
ments associated with each project. As discussed in Section 11.1, Funding
Sources for Capital Improvements and Maintenance, of the Plan, other
sources of funding include: General Fund property and sales taxes; parking
funds; development fees; Lamorinda Sub-Regional Transportation Fee; Core

Area Assessment District; federal, State, and County grants; and revenue

bonds.

Response 9-52
The comment states that the reductions used in the buildout projection calcu-
lations contradict the statement in the Draft EIR that EIRs typically analyze a

« . . . . .
‘worst-case scenario. Analy51s Of a worst-case scenario 1s to prov1de an envi-
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ronmentally conservative analysis; however, an EIR must also analyze im-
pacts that are reasonably foreseeable. The Draft EIR analyzes an amount of
development that is considered to represent a worst-case scenario for the next
20 years, even though it does not analyze full buildout, as described above in

response to Comment 9-7. No revision to the Draft EIR is necessary.

Response 9-53

The comment questions the validity of the following sentence that appears on
page 3-18 of the Draft EIR: “Additionally, given the historic rate of growth in
Lafayette, the high cost of land, and irregular parcel sizes in the Plan Area, it
is unlikely that the buildout numbers would be fully realized.” The comment
states that given the amount of pending residential development, proximity to
transit, and the amount of uses by right, growth will be encouraged. The
opportunity sites assumed to develop under the buildout projections com-
prise approximately 69 acres of land. According to the City’s Planning and
Building Services Division, since 1990 26.4 acres within the Planning Area
have been redeveloped or have received approval to redevelop. The City ex-
pects a similar rate of development during implementation of the proposed
Plan, and therefore it is reasonable to predict that it would be unlikely for the
buildout numbers to be fully realized. No revision to the Draft EIR is neces-

sary.

Response 9-54

The comment asks how the population increase in the Plan Area can be miti-
gated. This comment is addressed on page 4.10-14 of Chapter 4.10, Popula-
tion and Housing, where the Draft EIR states that housing, population, and
employee increases that exceed local and regional projections would be a sig-
nificant impact. Mitigation Measure PH-1 is as follows: “The City will ensure
that planning for infrastructure and services is adequately addressed by moni-
toring development in the Plan Area. As development occurs under the Plan,
issuance of building permits shall be conditioned on the long-term availability
of infrastructure and public services adequate to serve the project.” The Draft
EIR goes on to state, “Determination of adequate services would ensure that

sufficient infrastructure and services have been provided to accommodate and
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mitigate the impacts of development, and would help to ensure that new de-
velopment under the Plan is reasonably phased. Provision of adequate infra-
structure and services would reduce the impacts associated with development

»

in excess of local and regional growth projections.” By monitoring develop-
ment of the Plan Area and ensuring that new development occurs in pace
with the provision of infrastructure and services, population growth would

occur at an orderly pace.

Response 9-55

The comment states that the number of housing units approved but not built
should be accounted for in the Draft EIR’s growth projections. As described
above in response to Comment 9-7, there is no single methodology for calcu-
lating buildout for the purposes of an EIR. The response to Comment 9-7
describes in detail the buildout methodology determined by the City as ap-
propriate for the analysis. In addition, it should be noted that the traffic im-
pact analysis for the Plan did consider the location of approved projects in

Lamorinda for the cumulative traffic analysis.

Response 9-56

The comment states that the Draft EIR should analyze full buildout of the
Plan rather than buildout of only a portion of the Plan Area. As discussed
above in response to Comment 7-7, CEQA requires that an EIR analyze the
“reasonably foreseeable” effects of a project. As stated on page 3-18 the Draft
EIR, it is unlikely that the buildout projections used in the Draft EIR will be
realized.

Response 9-57

The comment references the statement on page 3-20 of the Draft EIR that,
“Buildout calculations were developed using the proposed setbacks, heights,
and residential densities contained in the Plan,” and states that setbacks for
the high density alternative have not yet been developed. The High Density
Alternative does include setbacks. The text referenced on page 3-20 pertains
to the buildout calculations for the Plan, not the Higher Density Alternative
considered in Chapter 5, Alternatives, of the Draft EIR. As stated in the Pro-
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ject Description of the Draft EIR, the Plan analyzed in this EIR is the Revised
Draft Downtown Lafayette Specific Plan (the Plan) that was released for pub-

lic review in September 2009; the Plan does include setbacks.

Response 9-58

The comment states that the 40 percent reduction in calculating the buildout
of leasable ground-floor space is too high, and that the Draft EIR should ana-
lyze full buildout rather than 20-year buildout. Please see responses to Com-
ments 9-7 and 9-56.

Response 9-59

The comment states that members of the public have reacted negatively to the
visual simulation shown in Figure 4.1-8, and that the simulated development
would have a substantial adverse effect on the existing scenic vista. The effect
that the development shown in Figure 4.1-8 would have is acknowledged in
the Draft EIR. Page 4.1-28 of the Draft EIR states, “The simulations display a
range of visual obstruction of a Scenic View Corridor by new development,
from very minor to fairly substantial. The greatest change is exhibited in
View 1 (see Figure 4.1-8).” Page 4.1-20 describes the blockage of a scenic vista
that 1s the subject of this comment: “The new buildings would cover most of
the views as they are taller than the existing uses and built to the property
line.” As further stated on page 4.1-28, the City’s General Plan acknowledges
that it is not possible to prevent all blockages of scenic views from down-
town. The General Plan calls for the preservation of intermittent views and
the visual simulations in the Draft EIR illustrate that this would be possible
under the Plan. In addition, the Draft EIR describes how the General Plan
requires that the City’s permitting process requires that development projects
be evaluated for their potential impacts on view corridors. These existing
City policies and procedures, along with the Plan’s own measures to reduce
impacts to scenic views, are considered adequate to reduce the impact to a
less-than-significant level. In finding a less-than-significant impact, the Draft
EIR does not ignore the potential for blockages of views but rather states that

mechanisms are already in place to avoid substantial blockages and ensure

5-242



CITY OF LAFAYETTE
DOWNTOWN LAFAYETTE SPECIFIC PLAN EIR
COMMENTS AND RESPONSES

that intermittent scenic views are preserved, in conformance with General

Plan policy.

The comment also states that the loss of a heavily patronized gas station
would be unacceptable. The Draft EIR assumes the redevelopment of certain
parcels within the Plan Area as a way to consider what the potential effects of
redevelopment under the policies and standards of the Plan. Adoption of the
Plan would set new parameters for future development but would not di-
rectly result in any new development projects. The redevelopment of certain
parcels is used as a basis for the environmental assessment in the Draft EIR,
but it does not restrict or specify the actual physical location of future devel-
opment that will be permitted under the Plan. Even if an area were not iden-
tified as being redeveloped by 2030 in the visual simulations, it could still ac-
commodate new development in keeping with the Plan’s policies. Further-
more, potential development analyzed in the Draft EIR would not in any
way be “pre-cleared” for development or given special consideration by City
staff or the City Council; all future development will still require normal re-
view under policies that are spelled out in the Plan, the City’s General Plan
and Zoning Code, and any applicable procedures and regulations. Thus, by
simulating new development where the gas station now exists, the Draft EIR
is not allowing this development to occur, and the proposed Plan does not
specifically call for the redevelopment of this parcel. Until a specific devel-
opment proposal is proposed for this parcel, or unless the operator decides to
close operations, Lafayette’s residents are not at risk of losing this gas station.

Response 9-60

The comment states that the development simulation in Figure 4.1-10 looks
like “Lego Land” and is not appropriate for Lafayette. The comment states
that setbacks and height limitations are essential for preserving Lafayette’s
identity and small town character, and are absent in the visual simulation.
The comment requests that the Draft EIR be revised to assess this aesthetic
impact. The visual simulations reflect the development standards in the Plan,
and therefore do not simulate buildings with setbacks in areas where none are

required by the Plan. The effect of new development on the Plan Area’s vis-
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ual quality is evaluated under Standard of Significance #3, Substantial Degra-
dation of the Existing Visual Character or Quality of the Downtown Area
and its Surroundings. In this discussion, the Draft EIR acknowledges that
new development could have the potential to change the character of the Plan
Area’s small town character to that of a more urban village due to building
heights. The Draft EIR states that new development could be more intense
than existing uses and, in contrast to existing uses, could be built to the prop-
erty line. The Draft EIR acknowledges that new buildings in areas that cur-
rently contain more auto-oriented development could result in more shading
of streets and sidewalks. However, the Draft EIR finds that new buildings
under the Plan, if built in accordance with proposed development standards
and policies, would result in certain aesthetic benefits. For instance, the Draft
EIR states that new development would provide a more continuous frontage
along the sidewalk, and could provide new amenities that would provide a
more pleasant walking environment. In addition, proposed building heights
would visually frame the street with a proportional building-height-to-street-

width ratio that is considered to an attractive downtown environment.

Response 9-61

The comment states that the viewpoint in Figure 4.1-12 does not include Oak
Hill Road and First Street corners, or the entry from Moraga Road which
currently provides a vista to the hills north of State Route 24. The view-
points were chosen at a public Planning Commission hearing on October 29,
2009. This hearing was a public scoping hearing, at which public comment
on the scope and contents of the EIR was welcomed. At this hearing, it was
decided among the Planning Commission and City staff that five viewpoints
from the City General Plan’s Scenic View Corridors map would be used for
visual simulations. The viewpoints offer a variety of views, looking in five
different directions throughout the Plan Area. The Planning Commission,
City staff, and EIR consultant team consider these views to be representative
of different types of views throughout the downtown. Therefore, no revision

to the Draft EIR is necessary.
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Response 9-62

The comment states that the development simulated in Figure 4.1-14 would
have a substantial adverse effect on the existing scenic vista. Please see re-
sponse to Comment 9-59, above. The Draft EIR does acknowledge that new
development in some areas of the Plan Area could affect existing scenic views,
and states on page 4.1-22 in regards to this specific location that, “The new
buildings would cover the remaining viewable portion of the ridge as they are

2]

taller than the existing uses and built to the property line.” However, as de-
scribed above in response to Comment 9-59, the Draft EIR does not find that
this constitutes an overall significant impact because existing mechanisms and
proposed development standards would address views in future development

projects to ensure consistency with the goals and policies in the General Plan.

Response 9-63

The comment states that new development simulated in Figure 4.1-16 would
lead to the closure of existing businesses. Please see response to Comment 9-
59, above. Simulation of new development for analytical purposes in the

Draft EIR does not “pre-clear” development for these parcels.

Response 9-64

The comment states that five General Plan policies have been omitted from
Table 4.1-1 and asks whether others have been omitted as well. The comment
does not indicate which policies should, in the opinion of the commentor, be
added to this table and therefore it is not possible to revise the Draft EIR ac-
cordingly.

The commentor also states that the Draft EIR fails to discuss the General
Plan’s goals, policies, and programs, and how they are met and mitigated un-
der the proposed Plan. CEQA does not require a thorough policy analysis
for consistency with all General Plan policies, but rather focuses on land use
policies related to environmental effects. Chapter 4.10, Land Use and Plan-
ning, of the Draft EIR contains an analysis of land use policies applicable to

the Plan Area. Chapter 4.1, Aesthetics, is not required under CEQA to in-
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clude a similar analysis; however, this chapter does include a discussion of

land use policies pertaining to the preservation of views and scenic resources.

Response 9-65

The comment states that the photographs in the Draft EIR show trees and
landscaping at the height of the growing season. The comment requests that
all photos be redone to show the visual quality of the downtown when trees
and landscaping are bare. CEQA does not require that visual simulations be
prepared for the aesthetics evaluation of an EIR, and does not provide any
guidance or parameters to be used in visual simulations. The photographs in
the Draft EIR were taken while the Draft EIR was being prepared, late in the
fall of 2009. The visual simulations in the Draft EIR are based on the same
photographs used to show existing conditions, therefore there is no discrep-
ancy between the growing season portrayed under existing and simulated fu-
ture conditions. The viewpoint locations used for Draft EIR were chosen by
the Planning Commission on October 29, 2009 for the Draft EIR, which was
published in January 2010. Therefore, it would not have been possible to use
photographs during any other time of the year.

Response 9-66

The comment states that the Draft EIR inadequately uses the design review
process as a means for determining that aesthetic impacts would be less than
significant. It is common for an EIR to cite the implementation of existing
procedures and regulations as a means to find that a significant impact could
be avoided. In the case of the aesthetics impact analysis of this EIR, the exist-
ing design review procedures are not the sole means for finding a less-than-
significant impact. Rather, as stated in the Draft EIR, the proposed Plan in-
cludes several development standards and policies that would avoid significant
aesthetic impacts. Existing design review requirements would provide a fur-
ther check on development to ensure that proposed development is closely
reviewed for its design quality and contextual relationships to adjoining land
uses and buildings.
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The comment states that a recent development project was approved in La-
fayette that destroyed views and privacy of many neighbors and negatively
affected the existing scale, style, and character of the adjacent neighborhood.
As stated above, the Draft EIR does not rely solely on the City’s design re-
view process to ensure that new development will be well designed. Rather,
the Plan itself includes numerous development standards to guide the design
of future buildings and the design review process would provide an additional

project-specific review of the adequacy of future building designs.

Response 9-67

The comment states that the Draft EIR did not use the current CEQA guid-
ance issued by the BAAQMD, which contains most current data regarding
risk factors. The Draft EIR uses information provided by the BAAQMD in
the Draft CEQA Air Quality Guidelines that the District plans to adopt in
June 2010. As described on page 4.2-26, the Draft EIR uses thresholds and
study guidance provided in these Draft Guidelines. In addition, the study of
health risk from traffic along State Route 24 included the most recent update
to BAAQMD?’s health risk guidance that included the recommendations for
Age Sensitivity Factors that were adopted by the State in June 2009. The
BAAQMD adopted these factors in January 2010, but the Draft EIR (pre-
pared in December 2009) uses these factors in anticipation of the adoption
(see page 4.2-31). The Draft EIR air quality evaluation uses the most current
guidance from the BAAQMD, as contained in the December 2009 Draft
CEQA Air Quality Guidelines.

Response 9-68

The comment states that the EIR preparer seems to back away {from recom-
mended mitigation. This is a general comment, but appears to address the
evaluation and mitigation measures regarding exposures of sensitive receptors
along State Route 24. As described in the Draft EIR (pages 4.2-25 to 4.2-31),
the Draft EIR used the CARB recommendations to screen portions of the
Plan Area that could be affected by State Route 24 traffic emissions or other
sources. The Draft EIR then applied guidance from the Draft BAAQMD
CEQA Air Quality Guidelines to refine the prediction of health effects from
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exposure to traffic emissions from State Route 24. As stated in the Draft EIR,
the CARB guidance is generic in that it applies a 500-foot buffer to all free-
ways in California. This guidance does not take into account traffic condi-
tions on the freeway (i.e. volumes and percentage of trucks) or the local set-
ting that includes local meteorological conditions. In addition, the CARB
guidance is based on older emissions assumptions. Since the development of
the CARB guidance, new regulations regarding emissions from trucks have
been enacted. These are described in the Draft EIR and accounted in the
analysis (page 4.2-28). As stated in the Draft EIR on page 4.2-20, draft
BAAQMD guidance further defines the CARB guidance as a “Special Over-
lay” based on 500 feet or Air District approved modeled distance. The Draft
EIR uses Air District-approved modeling methods to define the overlay zone.
The Draft EIR evaluation of health impacts from State Route 24 used more
up-to-date information than the CARB 2005 guidance and was conducted
consistent with BAAQMD policy. The Draft EIR analysis indicates that a
buffer of 250 feet between residences and the freeway would be adequate to
reduce exposures of TACs and PMas to a less-than-significant level. Residents
are assumed to be exposed for a lifetime of 70 years to State Route 24 traffic

emissions.

Response 9-69

The comment states that given the health hazards reported in the Draft EIR,
the City should reconsider the density proposed. Mitigation Measure AQ-2 is
an appropriate measure to reduce the air quality impacts for all new residen-
tial development near State Route 24 in the Plan Area. Further, the Draft
EIR does include lower density alternatives (the No Project and the Lower

Intensity Alternatives).

The comment also states that the Draft EIR does not address the health haz-
ards represented by the proposed trail on the EBMUD right-of-way or the
degradation of air quality represented by inclusion of new roads if the Higher
Intensity Alternative were implemented. It is assumed that the commentor is
referring to the exposure of trail users to State Route 24 traffic since the new
trail would not generate emissions of TACs or PM2s. The impacts of expo-
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sures to TACs and PM2s from State Route 24 are chronic and not acute. For
that reason, guidance suggested by CARB and BAAQMD recommend evalu-
ating annual and lifetime exposures for the most sensitive populations. Users
of the trail would be exposed for short periods and therefore are not antici-
pated to have significant exposures. New roads resulting from the Plan or
alternatives would not have high enough volumes to meet the screening crite-
ria recommended by CARB or BAAQMD.

Response 9-70

The comment states that sensitive receptors should include outdoor sports
recreational facilities, such as recreational bike/hike trails. While users of
these facilities are considered sensitive receptors (e.g., “athletes”), their expo-
sure is relatively short for the types of exposure that occur near freeways or

busy roadways.

Response 9-71

The comment states that the Draft EIR cites CARB 500-foot setback recom-
mendations, but then recommends 250 feet. Please see Draft EIR pages 4.2-20
and pages 4.2-26 to 4.2-27, as well as response to Comment 9-68, above.

Response 9-72

The comment refers to the Draft EIR’s recommended mitigations. It appears
that this comment is related to the differences between the Draft EIR defined
buffer and the CARB Air Quality and Land Use Handbook generic buffer

distance of 500 feet. Please see responses to Comments 9-68 and 9-71.

Response 9-73

The comment requests revisions regarding CARB regulations and future die-
sel emissions. The comment is not clear, and it is unclear which regulations
are being referenced by the commentor. It is assumed that the commentor is
suggesting that the CARB guidance for buffers at 500 feet took into account

the future diesel emissions and that is not true. Regulations to reduce these
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emissions by 60 percent in 2014 were adopted in 2009,” about 5 years after the
CARB Air Quality and Land Use handbook recommendations were devel-
oped.

Response 9-74
The comment states that CARB and BAAQMD models imply a buffer of 500
to 1,000 feet. Please see responses to Comments 9-68 and 9-71.

Response 9-75

The comment refers to Comment 9-74. The Draft EIR analysis addresses
future cumulative emissions from State Route 24. Please see responses to
Comments 9-68 and 9-71.

Response 9-76
The comment refers to Comment 9-74. Please see responses to Comments 9-
68 and 9-71.

Response 9-77

The comment states that an air filtration system as described is unhealthy and
costly, creating a “sick” building system. The comment also states that it
would be unfair to expect elderly residents or less affluent residents with chil-
dren to agree to an unhealthy atmosphere. The mitigation measures in the
Draft EIR are based on BAAQMD guidance provided in the updated CEQA
Air Quality Guidelines.”® Filtration is one of several measures identified in
addition to site design, use of tiered plantings of trees, and phased develop-
ment to delay construction of sensitive receptors until CARB’s diesel regula-

tions effectively reduce DPM exposure at a specific site. The prediction of

 CARB, February 25, 2009, “Facts about Truck and Bus Regulation Emis-
sions Reductions and Health Benefits - New Rules to Achieve Significant Emission
Reductions and Protect Public Health,” available at http://www.arb.ca.gov/
msprog/onrdiesel/documents/tbhealthfs.pdf

' Updated CEQA Guidelines are available at http://www.
baagmd.gov/Divisions/Planning-and-Research/ CEQA-GUIDELINES/Updated-CEQ
A- Guidelines.aspx; see page 5-18.
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significant exposures is based on predictions of concentrations for exterior air.
Inside air would naturally have lower levels, but filtration may be necessary
to ensure lower levels are obtained. The treatment of inside air would vary
depending on the level of exposure (i.e. the closer one is to State Route 24
within 250 feet). Air filtration systems are feasible and used in many types of
buildings. The specifics for a residential building would depend on the type
of building and the specific level of exposure. This would be identified

through the detailed application review and building permit review processes.

Response 9-78

The comment requests that the EIR discuss and resolve contradictions be-
tween air and noise pollution mitigation measures. The commentor is seem-
ingly commenting under the presumption that BAAQMD recommends that
sensitive receptors within 500 to 1,000 feet of a highway stay indoors. This is
not the case. The BAAQMD guidelines recommend that sensitive receptors
associated with new development within 500 feet of State Route 24 be evalu-
ated for health impacts and that the evaluation should address chronic expo-
sures to TACs and PM2.5. If sensitive receptors would be located within 500
feet of State Route 24, then BAAQMD recommends that portions of the
highway within 1,000 feet of the receptor be evaluated for these exposures.

Please see responses to Comments 9-68 and 9-71.

Response 9-79
The comment expresses concern regarding cancer risks along State Route 24
and asks whether mitigation to reduce the impact is “realistic.” Please see

responses to Comments 9-68, 9-71, and 9-77.

Response 9-80

The comment states that the Draft EIR fails to balance the benefits of mixed-
use development near transit and proximity to State Route 24. Much of the
Plan Area is located further than 250 feet from State Route 24 and Mitigation
Measure AQ-2 addresses impacts within the relatively small portion of the
Plan Area that is significantly affected by State Route 24. Please see responses
to Comments 9-68, 9-71, and 9-77.

5-251



CITY OF LAFAYETTE
DOWNTOWN LAFAYETTE SPECIFIC PLAN EIR
COMMENTS AND RESPONSES

Response 9-81

The comment appears to be a restatement of Comment 9-79, but is referring
to the consumption of electricity for filtration systems. Much of the Plan
Area is located further than 250 feet from the highway and there are other
mitigation measures that may be applied prior to filtration, so relatively few
residential units would require filtration systems. The amount of energy re-
quired for these would depend on the size of the system, but would be very
small compared to the typical amount of energy consumed by a new home.
New homes that include these types of systems would have to meet future
State Building Code requirements (i.e., Title 24) that will require more energy
efficient homes. The incorporation of these systems into the building designs

will likely reduce the heating and cooling demands of the new residences.

Response 9-82

The comment questions the validity of the last full sentence on page 4.4-14 of
the Draft EIR: “However, because downtown Lafayette is largely developed,
it is unlikely that a large number of unrecorded [archaeological] sites exists in
the Plan Area.” The comment states that mitigation measures are in place
under existing laws and regulations, and that it is unknown whether there are
unrecorded sites in the Plan Area. The commentor is correct that existing
laws protect archaeological resources, as is discussed in Chapter 4.4, Cultural
Resources, of the Draft EIR. The commentor is also correct that it is un-
known if there are unrecorded sites in the Plan Area; this is stated in the sen-
tence preceding the sentence referenced by the commentor: “There is a high
probability for the existence of additional unrecorded sites on undeveloped
land, especially near creeks where prehistoric archaeological sites have been
identified.” The Draft EIR adequately considers the possibility for unknown
archaeological resources in the Plan Area and adequately describes and evalu-
ates existing regulations applicable to these resources. No revision to the

Draft EIR is necessary.
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Response 9-83
The comment expresses support for the Draft EIR’s discussion of historic
resource impacts. The comment is noted. No response or revision to the

Draft EIR is necessary.

Response 9-84

The comment requests that the following policy and program of the Plan be
explained in more detail: “Policy DC-2.1 encourages the preservation of des-
ignated historic resources by exploring appropriate and viable reuse. Program
DC-2.1.1 proposes that federal tax benefits be available to owners of historic
structures through the National Trust for Historic Preservation.” The phrase
“exploring appropriate and viable reuse” expresses support for preserving des-
ignated historic resources by exploring means to maintain and continue use of
such structures. Reuse of historic structures is often promoted as a meaning-
ful way to preserve and maintain structures that could otherwise become ob-
solete or improperly maintained. The National Trust for Historic Preserva-
tion provides funds for real estate projects that qualify for federal historic
preservation tax credits. Such funding could support property owners of his-

toric structure who want to pursue reuse projects.

Response 9-85

The comment asks for an explanation of the phrase “windshield survey.”
There are two types of methods utilized in historical resource surveys, de-
pending on the intended use of the information: a Field Survey or a more
rigorous Reconnaissance Survey. The Field Survey utilizes a technique
known as a “windshield survey,” which is an examination of a property from
the street only. Characteristics and data are recorded based on the appearance
of a property by a professional in architectural history and construction. No
research is conducted in this process. This process is recommended in the
publication issued by the National Park Service (NPS) known as Secretary of
the Interior’s Standards and Guidelines, Archaeology and Historic Preserva-

tion, Guidelines for Identification that was published in 1983.
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The commentor also expresses agreement that the Plan would have a signifi-
cant impact on historical resources. The comment is noted. The comment
does not challenge the adequacy of the Draft EIR. Therefore, no further re-

sponse 1s necessary.

Response 9-86

The comment states that the Plan Area is not completely urbanized, and that
excavation for underground parking structures could impact archaeological
resources. The commentor is correct. The Draft EIR acknowledges that un-
known archaeological resources could be discovered during future develop-
ment activities, but finds that existing programs would protect archaeological
resources that may be discovered. The Draft EIR has been revised to clarify
that the Plan Area is not completely urbanized, as shown in Chapter 3 of this
Final EIR.

Response 9-87

The comment requests that “creek” be added to the sentence, “Program LU-
22.1.5 further states that if that records search recommends a survey of the
site, the applicant shall be required to have a search done by a qualified pro-
fessional archaeologist. In the absence of this map, development applications
within 200 feet of a stream shall be required to have a records search and, if
necessary, a field survey conducted.” This sentence is describing an existing
program in the City’s General Plan. Program LU-22.1.5 does not include the

word “creek,” therefore no revision to the Draft EIR is necessary.

Response 9-88

The comment asks whether copies of letters to Native American groups are
part of the EIR document. Letters sent to Native American groups are not
included in this EIR. The comment also asks whether letters were sent
through certified mail. Invitations were sent in compliance with Section
65352.3 of the California Government Code, which does not require that
invitations be sent via certified mail. The commentor states an assumption
that consultation would be conducted for future projects rather than the Pro-
gram EIR. As stated on page 4.4-20 of the Draft EIR, Native American con-
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sultation was conducted in compliance with Senate Bill 18. Native American
consultation is required in the event of a General Plan or Specific Plan adop-
tion or amendment, or in the event of land being designated as open space.
Future development projects in the Plan Area that do not require such an
amendment or designation would not be required to conduct outreach to
Native American representatives. In addition, the City sent a Tribal Consul-
tation List Request to the Native American Heritage Commission prior to
the preparation of the Draft EIR. The Native American Heritage Commis-
sion replied with a list of tribal representatives. Each was sent a Notice of
Availability of the Draft EIR.

Response 9-89

The comment questions the finding in the Draft EIR that the Plan would not
substantially contribute to significant cumulative impacts on cultural re-
sources. Adoption of the Plan would not involve any specific development
projects that would require the demolition or construction of structures, and
the potential for discovery of unknown resources is considered to be low in
the Plan Area. Existing regulations, programs, and policies protect cultural
resources that may be discovered, and the Draft EIR includes mitigation
measures that would further protect cultural resources. Thus, the Plan is not
expected to contribute to significant cumulative impacts. No revision to the
Draft EIR is necessary.

Response 9-90

The comment states that Mitigation Measures CULT-1 and CULT-2 need to
be part of the permitting process in the Plan Area. In addition to existing
policies and regulations in the General Plan, Municipal Code, and redevelop-
ment policy, specific methods for implementing the mitigation measure of
the Draft EIR will be set forth in the mitigation monitoring and reporting
program that will be developed and adopted by the City through the EIR
certification process, as required under Section 15097 of the CEQA Guide-
lines. Through the development of the mitigation monitoring and reporting
program, the City will ensure that mitigation measures are adequately im-

plemented.
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Response 9-91

The comment notes a typographical error on page 4.5-13 of the Draft EIR,
where “sheer” is misspelled as “shear.” This error has been corrected, as
shown in Chapter 3 of this Final EIR.

The comment states that impacts associated with fault rupture are not ade-
quately evaluated in the Draft EIR because, although there are no faults
known to be active in the Plan Area, the rupture of faults elsewhere in the
region could affect the Plan Area. The particular standard of significance re-
garding fault rupture is aimed at impacts associated with ground rupture,
which generally occurs along a fault line or in the immediate vicinity of a
fault line during a major earthquake event.!' As noted in the Draft EIR and
in Chapter 3 of this Final EIR, there are no active faults within the city, al-
though four faults in proximity to the Plan Area have been identified as po-
tentially active. Nevertheless, the commentor is correct that seismic events
elsewhere in the region could affect the Plan Area. Other potential effect
associated with seismic events in the region, such as ground shaking, liquefac-

tion, or landslides, are analyzed elsewhere in Chapter 4.5 of the Draft EIR.

The comment states that geology impacts are not adequately evaluated in the
Draft EIR because existing regulations and plans leave current residents ex-
posed to risk and would not be sufficient to avoid risks associated with seis-
mic activity. The Draft EIR is meant to analyze the potential impacts associ-
ated with future development under the Plan. Therefore, an assessment of
existing risks associated with existing structures in older buildings in the Plan
Area is not within the purview of this EIR. The Plan would set parameters
for new development in the Plan Area, but would not “pre-clear” any devel-
opment in the downtown. Although the Draft EIR identifies a potential
buildout associated with new development under the Plan, no specific devel-
opment is proposed for development by the Plan. Therefore, the Plan itself

does not attract new people to downtown Lafayette, or identify any specific

" California Department of Conservation website, http://www.consrv.
ca.gov/cgs/information/outreach/Documents/Discovery hazards.pdf, accessed on
May 18, 2010.
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development projects that would put people or structures at risk. Any new
development proposed in downtown Lafayette would be subject to the devel-
opment standards and policies associated with the existing regulations and the
Plan, and would be built according to current building regulations. Given the
risk of seismic events throughout California, building standards in the Cali-
fornia Building Code are designed to ensure that structures can resist major
earthquakes without sustaining major structural damage. All new develop-

ment must comply with these building standards.

The comment states that having the City’s Emergency Operations Plan in
place would not be sufficient to avoid significant impacts under buildout con-
ditions, however no evidence is provided to substantiate this opinion. The
City periodically updates its Emergency Operations Plan as needed to ac-
count for changing conditions in the city. Because it is expected that buildout
of the Plan Area would occur incrementally over time, buildout of the Plan is

not expected to render the Emergency Operations Plan inadequate.

The comment states that traffic conditions would prevent adequate means for
evacuation in the event of an earthquake emergency, due to gridlock and de-
bris. The traffic evaluation contained in the Draft EIR considers the effect on
Lafayette’s roadways of new development under the Plan as well as in sur-
rounding areas. The mitigation measures proposed by the Plan would help to
address the potential for unacceptable traffic conditions during emergency
conditions. Because new development under the Plan would be limited to
downtown Lafayette, which contains a well connected circulation network
and is in close proximity to transit, State Route 24, and Interstate 680, it is
not expected that the Plan would result in significant impacts to access condi-

tions to and through the Plan Area during an emergency.

The comment references a February 2006 report that shows faults mapped in

the Lafayette area. Please see response to Comment 7-9.
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Response 9-92

The comment correctly states that although the Plan Area is not next to a
major active fault line, Lafayette is in an earthquake-prone region. The Draft
EIR acknowledges the potential for earthquake-related effects in the Plan
Area, such as ground shaking, liquefaction, and landslides. However, the
Draft EIR finds that conformance with building codes would ensure that new
development built under the Plan would not expose people or structures to

significant risks associated with these effects.

The comment states that because the Plan Area is largely built out, new de-
velopment would be built on already developed parcels but at a higher den-
sity, therefore exposing more people to geologic and soil related risks. New
development built under the Plan would likely be in the form of infill devel-
opment on undeveloped areas of the Plan Area or in the form of redevelop-
ment of parcels that are already developed. The commentor is correct that
such development would represent an intensification of the Plan Area. How-
ever, as stated above, such new development would not be expected to result
in significant impacts because new development must comply with building

code requirements.

Response 9-93

The comment requests that the description of the Office of Environmental
Health Hazard Assessment on page 4.6-3 of the Draft EIR be revised. The
Draft EIR has been revised accordingly, as shown in Chapter 3 of this Final
EIR.

Response 9-94

The comment states that hazardous uses in Lafayette include the natural gas
and petroleum product pipelines that run through and near the city. The
comment requests that pipeline locations be identified in the Draft EIR. The
City does not record the locations of pipelines, as that work is in the purview
of PG&E. However, specific development and improvement projects are

referred to the utility companies by the City as part of the review process,
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and if there is an issue with a pipeline, the utility company would inform the
City.

Response 9-95

The comment states that 3425 Golden Gate Way is currently occupied by
Peacock Construction, not Hamlin Dry Cleaners, and asks whether this site
is still considered to be “Open - Site Assessment.” Although the business
establishment at this address has since changed, “Hamlin Dry Cleaners” is still
the site name for this site in the State’s Geotracker database. At the time that
this Final EIR is being prepared, this site is still considered to be “Open - Site
Assessment.” No change to the Draft EIR is necessary.

Response 9-96

The comment states that 3599 Mount Diablo Boulevard is currently occupied
by Joseph A. Banks, not Texaco, and asks whether this site is still considered
to be “Open - Remediation.” Although the business establishment at this
address has since changed, “Texaco” is still the site name for this site in the
State’s Geotracker database. At the time that this Final EIR is being pre-
pared, this site is still considered to be “Open - Remediation.” No change to
the Draft EIR is necessary.

Response 9-97

The comment states that there is no listing for the old Le Gas station at 3585
Mount Diablo Boulevard. The comment asks whether remediation issues at
this site, now the Mercantile Building, were resolved. This information about
an existing development is not pertinent to the Draft EIR section. Therefore,

no response is required.

Response 9-98

The comment expresses an opinion in support of the No Project Alternative.
The comment is noted. The comment does not address the adequacy of the
Draft EIR and expresses the commentor’s opinion on the project. Therefore,

no response is necessary.
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Response 9-99

The comment states that the discussion of existing hydrological conditions in
the Draft EIR is incomplete because it does not contain a discussion of inade-
quacies in the existing storm drainage system in parts of the Plan Area or the
high water table in the downtown. The comment requests that further details
of existing water infrastructure be added and that impacts related to the high
water table be discussed in the EIR.

The Draft EIR includes a discussion of water, wastewater, and stormwater
infrastructure and related impacts in Chapter 4.12, Utilities and Service Sys-
tems. Prepared in consultation with the City of Lafayette, Chapter 4.12 ex-
plains that there are currently no deficiencies in the publicly-owned portions
of the storm sewer system in the Plan Area, that maintenance of privately
owned portions of the system is the responsibility of the landholder, and that
all new development in the Plan Area that creates or replaces 10,000 square
feet or more of impervious surface would be required to comply with Provi-
sion C.3 guidelines for stormwater control, pursuant to Lafayette Municipal
Code. This discussion is included in Chapter 4.12 in response to CEQA cri-
terion XVLc, regarding the construction of new stormwater drainage facilities
or the expansion of existing facilities, the construction of which could cause
significant environmental effects. The Draft EIR contains a discussion of
groundwater in the Plan Area, including aquifers and water tables, on pages
4.7-10 and 4.7-18. While there have been anecdotal reports of groundwater of
an unknown source encountered at depths around 20 feet when drilling foun-
dation piers, no definite conclusions can be drawn about the existence of an
aquifer or whether these anecdotal reports qualify as high water table. There-
fore, no revision to the Draft EIR is necessary.

Response 9-100

The comment points out a typographical error in the last sentence on page
4.7-10 of the Draft EIR. As shown in Chapter 3 of this Final EIR, the Draft
EIR has been revised accordingly.
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Response 9-101

The comment suggests that the discussion of seismic-related dam failure on
pages 4.7-11 and 4.7-12 of the Draft EIR be tied to Chapter 4.5, Geology and
Soils. The Draft EIR includes a discussion of seismic-related dam failure in
Chapter 4.7, Hydrology and Water Quality, because it pertains to CEQA
criterion VIILi, regarding exposure of people or structures to a significant risk
of loss, injury, or death involving flooding, including flooding as a result of
the failure of a levee or a dam. Chapter 4.5 includes a discussion of exposure
of people or structures to a significant risk of loss, injury, or death involving
rupture of a known earthquake fault, strong seismic ground shaking, or seis-
mic-related ground failure, including liquefaction, as required under CEQA.

Accordingly, no revision to the Draft EIR is necessary.

Response 9-102

The comment states that the Draft EIR inaccurately characterizes the Plan
Area as “relatively flat” because the area north of Mount Diablo Boulevard
has steep slopes. Slope maps of the Plan Area show that slopes are generally 0
to 15 percent, with some areas containing 15 to 30 percent slopes and few
areas with slopes greater than 30 percent. In contrast to other areas of the
city, the Plan Area is “relatively flat” because it contains few areas with steep
slopes. The Draft EIR has therefore accurately characterized the topography
of the Plan Area, and no revision to the Draft EIR is necessary. A new slope
map is included in the EIR as Figure 4.5-2, as shown in Chapter 3 of this Final
EIR.

Response 9-103

The comment asks for clarification of the boundaries of the 100-year flood
hazard area and whether there are any existing buildings constructed within
it. Figure 4.7-1 shows the limits of both the 100- and 500-year flood zones in
the Plan Area. The figure also shows the lot lines of parcels in the Plan Area,
some of which have buildings constructed on them. All impacts related to
dam failure were adequately addressed in the Draft EIR. No revision of the

Draft EIR is required in response to this comment.
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Response 9-104

The comment states that the Draft EIR fails to mention that the Higher In-
tensity Alternative does not include the use of Floor Area Ratios (FARs) to
regulate building massing. The comment states that this would be a signifi-
cant impact. Although the Higher Intensity Alternative would eliminate
FARs in many areas of the Plan Area, this alternative, like the Plan, does in-
clude height, density, and design requirements that would regulate building
massing. Thus, this alternative would not be expected to result in a signifi-
cant impact. Further, the No Project Alternative only includes an FAR stan-
dard in three small portions of the Plan Area: along Moraga Road south of
Moraga Boulevard, north side of Old Tunnel Road, and along Village Center.

Response 9-105
The comment requests that Figure 4.8-1 of the Draft EIR be revised to make
street names more legible, identify the boundaries between districts, and label

the districts. The figure has been revised accordingly, as shown in Chapter 3
of this Final EIR.

Response 9-106
The comment requests that Figure 4.8-2 of the Draft EIR be revised to make
street names more legible, identify the boundaries between districts, and label

the districts. The figure has been revised accordingly, as shown in Chapter 3
of this Final EIR.

Response 9-107

The comment requests that Figure 4.8-3 of the Draft EIR be revised to make
street names more legible, identify the boundaries between districts, and label
the districts. Figure 4.8-3 shows existing land uses and does not map any dis-
tricts. Types of existing land uses are scattered throughout the Plan Area;
therefore, it would not be possible to label each land use or define district
boundaries. However, the figure has been revised to make street name labels

more legible, as shown in Chapter 3 of this Final EIR.
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Response 9-108

The comment questions the findings of the Draft EIR regarding consistency
with General Plan policies for the downtown. As described on page 4.8-12 to
4.8-15 of the Draft EIR, the Plan is considered to be consistent with the Gen-
eral Plan’s vision for specific areas of the Plan Area and also provides further
guidance for future development in the Plan Area beyond the policies estab-
lished in the General Plan. By providing a clear policy framework for the
downtown in a manner that is generally consistent with General Plan poli-
cies, the Plan is consistent with the policy guidance of the General Plan. No
revision to the Draft EIR is necessary.

Response 9-109

The comment states that there are inconsistencies in the Draft EIR and that
the effect of noise from State Route 24 on new development is underesti-
mated; however, no information is provided to validate this opinion. Noise
produced by State Route 24 traffic is acknowledged as significant throughout
the Plan Area, and the exposure to noise generated by State Route 24 varies
throughout the Plan Area due to the effects of topography and existing devel-
opment. Chapter 4.9, Noise, of the Draft EIR notes that noise-sensitive uses
located along State Route 24 may require additional noise reduction measures,
such as windows and doors with high Sound Transition Class (STC) ratings,
and would be exposed to a significant impact.

The comment states that the requirement for the 5 dBA lower noise limits for
senior housing is not included in the mitigation details. Please see response to

Comment 9-36.

The comment also states that the effects of added traffic noise due to Plan
implementation should have been identified as significant and unavoidable

impacts. Please see response to Comment 9-37.

Response 9-110
The comment states that the No Project Alternative and Lower Intensity
Alternative are preferable and that these alternatives should be preferred or

adopted in order to minimize significant noise impacts that cannot be miti-
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gated. The No Project Alternative and Lower Intensity Alternative would
generally produce lower noise levels; however, with the incorporation of the
identified mitigation measures, noise impacts for the Plan and Higher Density

Alternative would be reduced to a less-than-significant level.

Response 9-111

The comment states that Table 4.9-2 in the Draft EIR presents an unrealistic
value of noise at 100 feet from a freeway and that noise levels are also under-
estimated in the Draft EIR. In Table 4.9-2, the entry for freeway noise at 100
feet is misplaced. This has been revised, as shown in Chapter 3 of this Final
EIR.

Response 9-112

The comment states that the Draft EIR describes Lafayette noise policies and
programs, but that mitigation measures do not adequately address the follow-
ing: Policy Program N-1.2.1, which requires acoustical review; and Policy N-
L.4, which requires noise limits to be reduced by 5 dB for senior housing and
residential care facilities. Please see response to Comment 9-36 and amend-

ments to Mitigation Measure NOI-1a shown in Chapter 3 of this Final EIR.

Response 9-113

The comment notes that the location for long-term noise measurement loca-
tion LT-3 near State Route 24 is not a representative location and therefore
reduces projected noise impacts. The commentor is correct that this meas-
urement location is shielded from State Route 24, as is noted in Chapter 4.9,
Noise, of the Draft EIR. In other portions of the chapter, noise levels adja-
cent to freeways are noted as being in the 70 to 80 dBA range, and these levels
have been considered when discussing noise impacts. Measurement location
LT-3 was chosen to illustrate the variance in noise levels within proximity to
State Route 24 due to the effect of terrain in the Plan Area.

Response 9-114

The comment notes that the requirement for a 5 dBA lower noise levels at

new senior housing developments is not addressed or indicated in the noise
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impact determination. Please see response to Comment 9-36 and amend-
ments to Mitigation Measure NOI-1a shown in Chapter 3 of this Final EIR.

The comment also notes that the noise level from freeway traffic is underes-
timated and the distance from State Route 24 for noise impact levels is under-
stated. Please see responses to Comments 9-109 and 9-113.

Response 9-115

The comment states that the impact of increased noise levels due to future
traffic does not take into account that existing traffic noise is significant at
many locations, and that therefore significant traffic noise levels would occur
even if the increases are below the thresholds used in the analysis of 3 dB for

cumulative conditions. Please see response to Comment 9-37.

Response 9-116

This comment is also in regards to the significance of traffic noise level in-
creases with respect to existing noise levels. Please see response to Comment
9-37.

Response 9-117

The comment states that the mitigation measures requiring acoustic surveys
should be specified in the conditions of approval for new development and
that the noise mitigation determined for senior housing projects recognize the
5-dBA lower noise limits. Please see response to Comment 9-36 and amend-
ments to Mitigation Measure NOI-1a shown in Chapter 3 of this Final EIR.

Response 9-118

The comment asks why it is necessary to increase the housing and population
of the Plan Area above City and ABAG projections. The Draft EIR is not
the proper vehicle for analyzing whether a population or housing increase is
“necessary.” Such questions are to be resolved by the City’s decision-makers
and the public at large when informing the planning process. The Draft EIR
analyzes how the projected buildout of the Plan would compare to existing
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buildout projections, as is reflected in Chapter 4.10, Population and Housing.
No revision to the Draft EIR is necessary.

Response 9-119

The comment states that Mitigation Measure PH-1 would not mitigate Im-
pact PH-1 to a less-than-significant level, and that therefore the project would
result in a significant and unavoidable cumulative impact; however, no evi-
dence is provided to substantiate this opinion. Please see response to Com-
ment 9-40, above, for an explanation of how Mitigation Measure PH-1 would
be implemented. The comment states that because housing, population, and
employment growth would affect other environmental issues, such as circula-
tion, traffic congestion, law enforcement services, aesthetics, air quality, and
infrastructure, such growth would constitute a cumulative impact; however,
no evidence is provided to substantiate this opinion. The cumulative analysis
of an environmental topic under CEQA examines the project, along with
other future projects, for potential cumulative impacts to that same environ-
mental topic. The commentor is correct in that population and housing
growth would affect other environmental topics, but this does not constitute
a cumulative impact. The population and housing buildout of the Plan is
carried through all of the chapters of the Draft EIR, and therefore this growth
is already incorporated into the other chapters of the document.

Response 9-120
The comment asks how Mitigation Measure PH-1 would be implemented.

Please see response to Comment 9-40, above.

Response 9-121

The comment states that recent development projects approved by the City
have been permitted to exceed the height and density requirements of the
General Plan. The comment asks if the Draft EIR takes into account these
current additional height and density variances. The Draft EIR evaluates the
impacts associated with buildout of the Plan, and does not evaluate impacts

associated with existing development.
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The comment asks whether the Draft EIR has accounted for the potential for
future development to similarly exceed development requirements. The
Draft EIR assumes that future development would be built in accordance
with existing regulations and with the Plan, and cannot assume that develop-
ment would deviate from existing requirements. However, to provide for an
environmentally conservative analysis the buildout projections of the Draft
EIR assumes that all development projects would be built to the maximum
height conditionally allowed. That is, if a particular parcel allows building
heights of 35 feet by right and 43 feet with additional conditions, the Draft
EIR assumes that future development on that parcel would be built to a
height of 43 feet.

The comment asks whether the Draft EIR has taken into account the lack of
City control over future building in the city and the impacts that could occur
as a result. As described in the paragraph above, the Draft EIR assumes that
existing regulations will be enforced. It should be noted, however, that the
Plan provides a clear vision for future development in the downtown and
development standards specifically tailored for different areas within the
downtown. The Plan could, therefore, provide decision-makers with more
guidance in approving future development applications, which could in turn
prevent deviations from development standards. Please see Comment Letter
#56 for an explanation from the EIR consultant of how the Plan is intended

to provide a framework for future development in the Plan Area.

Response 9-122

The comment states that more firefighters and emergency medical responders
are essential for the continued safety of the city. The comment is noted.
However, it does not address the adequacy of the Draft EIR, and no further

response is necessary.

Response 9-123
The comment states that impact fees on existing and new development are
vital for fire protection. The comment is noted. However, it does not ad-

dress the adequacy of the Draft EIR, and no further response is necessary.
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Response 9-124

Citing pages 4.11-5 and 4.11-10, the comment states that cumulative impacts
from the Plan would be significant because departments are not currently
meeting target response times established in the General Plan. The comment
seems to refer to cumulative impacts to law enforcement as well as fire and

emergency medical services.

Cumulative impacts to fire and emergency medical services are discussed on
pages 4.11-5 and 4.11-6 of the Draft EIR, and cumulative impacts to law en-
forcement services are discussed on pages 4.11-9 and 4.11-10 of the Draft EIR.
Under CEQA, a significant impact would result if the Plan, in combination
with other reasonably foreseeable development in the surrounding area,
would require the provision of new or physically altered facilities, the con-
struction of which would cause significant environmental impacts. As dis-
cussed in the Draft EIR, together with other foreseeable development,
buildout of the Plan would likely require the construction of new or altered
facilities in order to accommodate growth. However, the expansion of exist-
ing facilities, and City facilities, or the construction of new ones would be
subject to CEQA review as well as to the provisions of the General Plan and
regulations adopted as part of the Municipal Code. Therefore, potential envi-
ronmental impacts would be minimized and the Plan would have a less-than-

significant cumulative impact.

Regarding the funding of expanded police facilities, the Draft EIR notes that
the General Plan includes a framework for evaluating the potential impact of
development on the delivery of law enforcement services and assessing impact
fees as warranted. While not required under CEQA, the Draft EIR also in-
cludes Mitigation Measure PS-1, which establishes an impact fee on new
commercial and residential development in the Plan Area to ensure adequate,

long-term funding for the expansion of fire and emergency medical services.
Response 9-125

The comment states that more police personnel are needed, that the current

department staff size of 26 is inadequate, and that with the addition of more
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than 4,500 new residents response times will be longer. On pages 4.11-6
through 4.11-10, the Draft EIR describes existing conditions and discusses
potential impacts to law enforcement services from the Plan. Please also see
response to Comment 29-5, which addresses concern about the finding of no
significant impact to law enforcement services under the Plan. No further

response 1s necessary.

Response 9-126

The comment contests the determination of no significant impact to law en-
forcement services. Please see response to Comment 29-5, which addresses
the same concern about the significance of impacts to law enforcement ser-

vices from the Plan.

Response 9-127
The comment states that the cumulative impacts to law enforcement services
would be significant. This comment repeats the statement made previously in

Comment 9-125. Please see response to Comment 9-125.

Response 9-128

The comment states that schools would be greatly affected by the addition of
more than 4,500 new residents in the Plan Area. Please see Comment Letter
54 from the Superintendent of the Lafayette School District, which explains
that regardless of parcel tax contribution, increased student enrollment means
additional revenue for the school district. Further, that because growth
would come incrementally over the course of 20 years, increased enrollment
could be accommodated through the installation of portable classrooms or, if
necessary, by reclaiming district-owned school facilities now being leased to a

private school.

Response 9-129
The comment states that the public supports expanding the amount of pub-
licly owned space in Lafayette. The comment is noted. However, it does not

address the adequacy of the Draft EIR, and no further response is necessary.
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Response 9-130

The comment states that buildout of the Plan would exacerbate traffic issues.
The Draft EIR discusses existing traffic conditions and potential impacts from
the Plan in Chapter 4.13, Traffic and Transportation.

Response 9-131

The comment states that there would be impacts to the City, referencing page
4.11-27 of the Draft EIR. The comment seems to refer to impacts to parks
and recreation associated with the Plan. On pages 4.11-23 through 4.11-27,
the Draft EIR identifies potential impacts to parks and recreational facilities,
then explains how these impacts could be mitigated to less-than-significant

levels. No further response is necessary.

Response 9-132

The comment states that pages 4.11-23 and 4.11-24 are duplicated. However,
in electronic and print copies of the Draft EIR in possession of the City of
Lafayette, pages contain distinct, sequential information. Therefore, no revi-

sion to the Draft EIR is necessary.

Response 9-133
The comment states that the Pleasant Hill Road/Deer Hill Road/Stanley
Boulevard intersection would be significantly impacted by the Plan but is not

included in the traffic study area. Please see response to Comment 7-8.

Response 9-134
The comment requests an explanation of how LOS F conditions at School
Street/Moraga Road compare under existing conditions compared to project

conditions. Please see response to Comment 4-13.

Response 9-135

The comment asks what traffic impact mitigation measures could be provided
if schools and the City worked together. As described on page 4.13-57 of the
Draft EIR, the City of Lafayette already participates in a program to provide
school bus service, with a significant portion of funding provided by CCTA,
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supplemented by grant funding and fees paid by parents of riders. The pro-
gram serves Stanley Middle School. Service to Lafayette Elementary School
was discontinued due to lack of ridership. Additional coordination between
schools and the City might increase ridership, but participation by riders’
parents is voluntary, and results are unlikely to significantly reduce traffic

congestion at impacted intersections.

Staggering of school start and dismissal times could somewhat reduce the peak
level of congestion at impacted intersections, but are unlikely to provide ac-
ceptable traffic operations, and could increase the duration of the peak peri-
ods of unacceptable congestion. Potential disruption of class schedules would
also limit the schools’ flexibility to implement such changes.

Schools and the City could also coordinate to implement other programs to
increase walking and bicycling to school, such as organizing “walking school
buses” to/from residential areas, and establishing satellite drop-off/pick-up
locations outside of the most congested area. A high level of voluntary par-
ticipation in such programs would be required to significantly reduce traffic

congestion at impacted intersections.

Response 9-136

The comment asks how many trips would be diverted to Reliez Station Road
and the St. Mary’s Road corridor. The comment asks whether the traffic
analysis in the Draft EIR account for such diversions. Please see response to

Comment 4-17.

Response 9-137

The comment asks how many of the current and projected trips at Moraga
Road/School Street and Mt. Diablo Boulevard/Pleasant Hill Road are trips to
and from the Town of Moraga. The comment asks what the level of service
would be for General Plan levels only. Please see response to Comment 4-16
regarding the portion of existing and projected traffic at the Moraga

Road/School Street intersection with origins and destinations in the Town of
Moraga. The Mount Diablo Road/Pleasant Hill Road intersection would
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operate at LOS C or better conditions for all scenarios including Cumulative
with Specific Plan conditions, and the portion of traffic from Moraga at that
intersection is not relevant to the Draft EIR evaluation of impacts resulting
with the Plan.

The levels of service for all study intersections assuming trip generation under
the current Lafayette General Plan, which is the Cumulative No Project sce-
nario in the Draft EIR, are shown in Table 4.13-11 on page 4.13-29 of the
Draft EIR.

Response 9-138

The comment states the CCTA does not agree to the use of trip reduction
factors. The CCTA Technical Procedures Update allows adjustments to trip
generation rates to reflect a project’s trip generation characteristics ade-
quately. Reductions to trip generation rates can be based on the following
considerations: transit usage and availability, transportation demand man-
agement (TDM) strategies, pass-by trips, mixed residential/commercial use
projects, multi-use commercial sites, and surrounding land uses. No source
was cited for the commentor’s contradictory comment that CCTA “does not

agree to the use of ‘trip reduction factors’,” which could not be confirmed.

Response 9-139

The comment states that Lafayette residents are busy and frequently in a
hurry, and that therefore trip reductions are not applicable to Lafayette. The
trip reductions applied to the trip generation from future development in the
Plan Area were based on survey data from a variety of suburban locations.
The significant factors correlating to observed levels of trip reductions in-
clude: proximity to transit, and the frequency and quality of transit service;
proximity of land use types with complementary trip generation characteris-
tics (e.g. residential and retail, office and retail, etc.), and the proportional mix
and scale of land uses, both within a project and relative to surrounding land
uses; and, for pass-by trips, the type of retail land use and the traffic volumes

on adjacent streets. The behavioral population characteristics described in the
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comment have not been identified in the research data as significant factors

correlating to observed trip reductions.

Given the projected levels of traffic congestion on local and regional road-
ways described in the Draft EIR, transit, bicycling, and walking should be
attractive options for travel demand generated by future development in the
Plan Area, especially if the busy, active characteristics of the Lafayette popu-

lation described in the comment are assumed as a factor.

Response 9-140

The comment states that the premise of transit reduction factors is not
proven for Lafayette. The transit reduction factors presented in Table 4.13-6
on page 4.13-20 of the Draft EIR are based on research on development near
transit stations, as described in response to Comment 9-139. The frequency
and quality of transit service at the Lafayette BART station correlates to loca-
tions observed to have relatively high transit use and vehicle-trip reductions.
As shown in Table 4.13-6, the transit reductions for residential and office uses
applied in the Draft EIR analysis vary depending on distance from the BART
station’s south pedestrian entrance, with higher reductions of 10 to 15 percent
within one-eighth mile of the station, and no transit reduction for portions of

the Plan Area more than one-half mile away.

The resulting transit trip reductions for future residential development in the
overall Plan Area are less than 6 percent for the AM and PM peak hours, and
less than four percent for mid-day peak hour and daily trip generation. The
following survey data regarding transit use represents Lafayette residents
citywide, most of whom live outside of the one-half mile radius of the BART
station (where the Draft EIR applied transit reductions):

¢ 2000 Census: 12 percent transit use for commuting

¢ 2005-2007 American Community Survey (Census): 8.8 percent transit use

for commuting

Additionally, from the 2008 Bay Area Economics citywide survey of Lafay-
ette, responses regarding travel to/from destinations in downtown Lafayette
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indicated 6 percent transit use. The transit trip reductions for future office
development in the overall Plan Area are less than 5 percent, resulting in re-
ductions of 12 or less total trips during each of the peak hours. No transit
trip reductions were applied to retail uses. The Lafayette survey data clearly
justifies the trip reductions of less than 6 percent for future residential and
office development in the overall Plan Area used in the Draft EIR.

The land use quantities shown in Table 4.13-14 on page 4.13-35 of the Draft
EIR are the projected development in the Plan Area over the 20-year Plan
horizon, which were used to calculate the preliminary trip generation before
applying the trip reductions. The preliminary trip generation calculation
used standard ITE trip rates based on surveys of isolated suburban land uses
with negligible transit service, which does not correspond to the proximity
and quality of transit service in the Plan Area, and requires adjustment
through the trip reductions. These trip reductions are not reductions to the

projected development land use quantities.

The trip reduction methodology in the Draft EIR analysis is based on appro-
priate survey data and uses, and accepted practices and procedures for analyz-
ing traffic and transportation impacts in CEQA environmental documents.
Analysis using significantly lower trip reductions, or excluding their use as
the comment suggests, would overestimate the likely trip generation from
development in the Plan Area. Unless justification for such revised assump-
tions could be clearly documented, the resulting analysis would not be defen-

sible.

In response to the comment, the following additional information is pro-
vided. Based on a review of the intersection LOS analysis for the Cumulative
with Specific Plan conditions, revised LOS calculations using trip generation
for the Plan without any trip reduction factors would not result in identifica-
tion of significant impacts at any additional intersections, or additional sig-

nificant and unavoidable LOS impacts.
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Response 9-141

The comment states that the premise of mixed-use reduction factors is not
proven for Lafayette. The mixed-use reduction factors presented in Table
4.13-7 on page 4.13-20 of the Draft EIR were derived using the standard
methodology described in the Trip Generation Handbook, 2** Edition pub-
lished by ITE, and survey data on the component internal trip percentages
between each pair of land use types observed at mixed-use locations, as de-
scribed in response to Comment 9-139. The proximity of land use types with
complementary trip generation characteristics (e.g. residential and retail, of-
fice and retail, etc.) and the proportional mix and scale of those land uses
within the Plan Area correlates to locations observed to have significant in-
ternalization of travel as walking trips between uses, and corresponding vehi-

cle-trip reductions.

As shown in Table 4.13-7, the mixed-use reductions applied in the Draft EIR
analysis vary depending on time of day, from 4 percent for the AM peak hour
to 8 percent for the PM peak hour and 10 percent of total daily trips, with the
variation reflecting the strong effect of the varying level of retail activity dur-
ing the day. These percentage reductions are considered conservative because
they were calculated based on only the future growth in the Plan Area, and
did not incorporate or apply to the large amount of mixed-use development
already existing downtown. If existing land use quantities were included in
the calculation, the resulting future mix and total quantities of the uses would
provide more opportunities for interactions that do not require vehicle trips,
and the internal trip percentages and resulting mixed-use reductions would be

significantly higher than those shown above.

As stated above in response to Comment 9-140, the land use quantities shown
in Table 4.13-14 are the projected development in the Plan Area over the 20-
year Plan horizon, which were used to calculate the preliminary trip genera-
tion before applying the trip reductions. These trip reductions are not reduc-

tions to the projected development land use quantities.
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As stated above in response to Comment 9-140, analysis using significantly
lower trip reductions, or excluding their use as the comment suggests, would
overestimate the likely trip generation from development in the Plan Area.
Based on a review of the intersection LOS analysis for the Cumulative with
Specific Plan conditions, revised LOS calculations using trip generation for
the Plan without any trip reduction factors would not result in identification
of significant impacts at any additional intersections, or additional significant

and unavoidable LOS impacts.

Response 9-142

The comment states that the premise of pass-by reduction factors is not
proven for Lafayette. The retail pass-by trip reduction factors presented on
page 4.13-21 of the Draft EIR are based on research on retail development
adjacent to arterial streets in suburban areas, as described in response to
Comment 9-139. The types of future retail development and the high traffic
volumes on Mount Diablo Boulevard in the Plan Area correlate to locations

observed to have relatively high retail pass-by trip reductions.

Based on survey data presented in the ITE Trip Generation Handbook, 2™
Edition, pass-by trip reductions of 25 percent for the PM peak hour and 5
percent for daily trips are applied to the trip generation for future retail de-
velopment in the Plan Area. No pass-by reduction was applied to AM peak
trips because many of the possible retail types in the Plan Area may not be
open to customers during the morning traffic peak. For the mid-day peak,
when retail trips are less likely to be part of another trip already on the road-
way network, no pass-by reduction was applied. Pass-by reductions were not
applied to residential and office uses. The resulting trip reduction to the
overall trip generation from future development in the Plan Area is approxi-

mately 7 percent for the PM peak hour.
As stated above in response to Comment 9-140, the land use quantities shown

in Table 4.13-14 are the projected development in the Plan Area over the 20-
year Plan horizon, which were used to calculate the preliminary trip genera-
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tion before applying the trip reductions. These trip reductions are not reduc-

tions to the projected development land use quantities.

As stated above in response to Comment 9-140, analysis using significantly
lower trip reductions, or excluding their use as the comment suggests, would
overestimate the likely trip generation from development in the Plan Area.
Based on a review of the intersection LOS analysis for the Cumulative with
Specific Plan conditions, revised LOS calculations using trip generation for
the Plan without any trip reduction factors would not result in identification
of significant impacts at any additional intersections, or additional significant

and unavoidable LOS impacts.

Response 9-143

The comment states that Lafayette residents are busy and frequently in a
hurry, and that therefore trip reductions are not applicable to Lafayette.
Please see response to Comment 9-139.

Response 9-144
The comment states that the Lamorinda Fee and Finance Authority’s Trans-
portation Mitigation Fee Program is outdated, and requests that the EIR rec-

ommend changes to the fee formula. Such a recommendation would be out-
side of the scope of this EIR.

Response 9-145

The comment requests addition of the LOS on Pleasant Hill Road/Mount
Diablo Boulevard to Table 4.13-13 on page 4.13-32 of the Draft EIR. The
subject table presents the Delay Index results for Pleasant Hill Road north of
State Route 24 as a Route of Regional Significance, and the requested intersec-
tion LOS is not appropriate for inclusion in that table. The LOS results at

the requested intersection are already presented in Table 4.13-11 on page 4.13-
29.
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Response 9-146
The comment requests a text revision to page 4.13-73 of the Draft EIR. Please

see response to Comment 7-5.

Response 9-147
The comment requests that the Draft EIR include a discussion of the contra-
diction between the Plan’s goals for the downtown and expected air quality

and noise impacts. Please see response to Comment 4-14.

Response 9-148
The commentor agrees with recommended mitigation in the Draft EIR re-
lated to conducting pre-construction surveys for nesting birds. The comment

is noted, and no revision to the Draft EIR is necessary.

Response 9-149

The comment states that creeks and riparian areas are already protected by
the General Plan and Downtown Specific Plan. The comment is noted. The
relevant goals and policies pertaining to biological resources in the General
Plan are contained in Table 4.14-1. Policy OS-4.1 pertains to protecting Ri-
parian Vegetation, and Program OS-4.1.1 calls for maintaining creek setbacks.
Goal OS-5 and the supporting policies and programs pertain to preserving
and protecting creeks and other watercourses. The relevant policies and pro-

grams in the Plan simply reinforce those in the General Plan.

Response 9-150

The comment requests that Table 5-2 of the Draft EIR be added to Chapter
4.6, Hazards and Hazardous Materials. This revision could be confusing for
the reader and would not conform to the standard format for an EIR. No

revision to the Draft EIR has been made.

Response 9-151
The commentor requests that Table 5-2 be revised to include a comparison of
impacts to views under the three alternatives. Such an analysis is included as

part of the findings regarding aesthetic impacts. This revision could be con-
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fusing for the reader and would not conform to the standard format for an
EIR. No revision to the Draft EIR has been made.

Response 9-152

The comment asks why no setbacks are shown from sidewalks in the visual
simulations for the No Project Alternative. The visual simulations for the
No Project Alternative reflect the existing development standards in place in
Lafayette, and therefore do not simulate buildings with setbacks in areas
where none are required under existing zoning.

The comment also asks why some setbacks and landscaping are shown for the
Higher Intensity Alternative. The Draft EIR does not provide visual simula-
tions for the Higher Intensity Alternative.

Response 9-153

The comment states that the Draft EIR inaccurately states on page 5-19 that
the No Project Alternative would not involve the policies proposed by the
Plan, and that the No Project Alternative could therefore result in slightly
deteriorated aesthetic conditions compared to the Plan. It is true that the No
Project Alternative would not involve the policies proposed by the Plan, and
that, as stated on page 5-19, the Plan proposes many new policies that specifi-
cally target urban design in the downtown. As a result of the additional poli-

cies, the EIR conclusion is accurate and no change is required.

Response 9-154

The commentor agrees with the No Project Alternative and would prefer a
revised Plan that reduces infill density levels. The comment is noted. The
comment expresses the opinion of the commentor and does not address the

adequacy of the Draft EIR. Therefore, no response is necessary.

Response 9-155
The comment states that using the rate of service employees is a manipulative
way of minimizing the impact of the Plan with respect to the No Project Al-

ternative in terms of greenhouse gas emissions. The greenhouse gas emissions
evaluation in the Draft EIR followed the Draft BAAQMD CEQA Air Qual-
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ity Guidelines procedures that identified an equivalent CO2e efficiency met-
ric as a basis for making findings of significance. The metric was developed
by BAAQMD, in consultation with the State Attorney General and CARB
staff. BAAQMD’s draft threshold and the State’s AB 32 Plan recognize that
there will be population growth in California that will lead to the potential
for higher greenhouse gas emissions. The Draft BAAQMD CEQA Air Qual-
ity Guidelines provide the first proposed quantifiable threshold for land use
planning in the Bay Area.

Response 9-156

The comment states that the Draft EIR inaccurately states on page 5-21 that
the No Project Alternative would not involve the policies proposed by the
Plan, and that the No Project Alternative could therefore result in slightly
deteriorated conditions for cultural resources in comparison to the Plan. The
commentor states that additional policies could be adopted by the City to
supplement existing policies. The additional policies are proposed by the
Plan and are part of the project; therefore, it cannot be assumed that the same

policies would be adopted without the Plan. Therefore, no revision to the
Draft EIR has been made.

Response 9-157

The comment correctly states that the Draft EIR inaccurately states on page
5-22 that there are no portions of the Plan Area designated as having a “High”
fire risk. The Draft EIR has been revised accordingly, as shown in Chapter 3
of this Final EIR.

Response 9-158

The comment states that the No Project Alternative would produce fewer
trips than other alternatives analyzed in the Draft EIR, and that the EIR
should explain the advantages in quality of life. “Quality of life” is not de-
fined for analysis in the CEQA Guidelines. Standards for evaluating “quality
of life” are not defined, and probably vary widely among individuals. The
traffic analysis in the Draft EIR provides adequate information to judge the

relative traffic impacts of the Plan and the alternatives, based on the total
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number of trips generated and standard measures of the resulting traffic delay
and LOS. Chapter 4.13 of the Draft EIR provides detailed traffic analysis
with both the No Project Alternative (Cumulative No Project) and the Plan
(Cumulative with Specific Plan Project). At the top of page 5-33, the traffic
and transportation section regarding the No Project Alternative concludes
that “this alternative would be a substantial improvement over the proposed
Plan.”

Response 9-159

The comment states that the No Project Alternative could include policies
and programs in the Plan. The No Project Alternative would not adopt the
Plan’s more clearly elaborated policies and programs to promote pedestrian
safety and mobility and develop more walkway connections that would po-
tentially improve pedestrian conditions. Although the No Project Alterna-
tive does not preclude the adoption of these policies in the downtown, the
Plan goes much farther in its description.

Response 9-160

The comment suggests that the policies proposed by the Plan that are not
currently in the General Plan be added to the General Plan as mitigation.
Prior to adoption of the Plan, the General Plan will be amended to incorpo-
rate the provisions of the Plan. Therefore, no revision to the Draft EIR is

necessary.

Response 9-161

The comment correctly states that the Draft EIR inaccurately states on page
5-38 that there are no portions of the Plan Area designated as having a “High”
fire risk. The Draft EIR has been revised accordingly, as shown in Chapter 3
of this Final EIR.

Response 9-162

The comment correctly states that the Draft EIR inaccurately states on page
5-52 that there are no portions of the Plan Area designated as having a “High”
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fire risk. The Draft EIR has been revised accordingly, as shown in Chapter 3
of this Final EIR. Please see response to Comment 4-84.

Response 9-163

The comment requests a text revision on page 5-57 of the Draft EIR.
Southbound is the correct direction of the proposed right-turn arrow signals,
but the remaining description was in error. The second full paragraph on

page 5-57 has been revised, and shown in Chapter 3 of this Final EIR.

Response 9-164

The comment asks how close LOS conditions under the Higher Intensity
Alternative would be to gridlock. The term “gridlock” suggested in the
comment is not defined in the Highway Capacity Manual (HCM) or the La-
fayette General Plan, and it is not standard practice to use that term in CEQA

documents.

Response 9-165

The comment asks that parking conditions under the Higher Intensity Alter-
native be added to summary of aesthetic and public service impacts in Table
5-2 of the Draft EIR. It is unclear what connection the commentor is making
between parking conditions, aesthetic and visual impacts, and public service
impacts. Parking impacts are analyzed under the discussion of transportation
and circulation impacts, and impacts associated with parking are accounted

for in Table 5-2 under this category.

Response 9-166

The comment states that the Plan would result in land use changes that would
commit future generations to uses that are not already prevalent in the Plan
Area. As described in Chapter 3, Project Description, of the Draft EIR, the
Plan would allow new retail, office, residential, and civic uses throughout the
Plan Area. These uses already exist throughout the Plan Area; therefore, no

revision to the Draft EIR has been made.
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Response 9-167

The comment asks for clarification between a type of land use as a general
category and a type of land use as a matter of scale in density and mass. The
comment states that the densities and masses that would exist under the Plan
are very different from those currently prevalent in the Plan Area. “Land
use” is a broad term, but in the context of the evaluation contained in Chap-
ter 6, CEQA-Required Assessment Conclusions, the Draft EIR is assessing
whether the Plan would result in impacts (such as a highway improvement to
a previously inaccessible area) that would commit future generations to simi-
lar uses. The term “land use” in this evaluation is referring to a type of use,
rather than a varying scale of a similar use. For instance, creating new retail
development in an area that is currently purely residential or undeveloped
would commit an area to new types of traffic, new infrastructure require-
ments, and other new issues that did not previously exist. However, in the
case of the Plan, an increase in retail space in downtown Lafayette would be a
change in the amount of an existing land use. The effects of new retail devel-
opment would exist in the context of a downtown environment that is, for

the most part, already developed and already contains a mix of land uses.

Response 9-168

The comment states that the Plan calls for three- to four-story buildings of
considerable mass where there are now one- to two-story buildings of modest
mass. The comment states that height and mass are “land uses.” The com-
mentor is correct that “land use” can refer to a scale of development rather
than a category of use. However, in the case of this EIR, the Plan would not
result in new types of development that are vastly different from existing

types of development. Please see response to Comment 9-167, above.

Response 9-169

The comment states that the placement of multi-family housing in proximity
to State Route 24 would expose persons to the possibility of a significant en-
vironmental accident; however, no evidence is provided to substantiate this

opinion. The conclusion of the EIR is unchanged.
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Response 9-170

The comment refers to the discussion on page 6-5 of the Draft EIR and states
that roads should be considered a “nonrenewable resource” and that the Plan
would therefore involve a large commitment of non-renewable resources.
The intent of the evaluation in this section of the Draft EIR is to address im-
pacts associated with natural resources that could not be recreated once lost,
such mining resources, agricultural lands, and energy resources. Roadways
are a built resource that can be constructed or demolished as needed over time
and therefore do not constitute a nonrenewable resource for the purposes of
this EIR. Air quality can be improved through various solutions, and there-

fore clean air is not considered a nonrenewable resource.

Response 9-171

The comment states that various buildings in Lafayette, shown in Appendix
C of the Draft EIR, may be of historic significance, and that the Forge should
be added as a building of historic significance. Please see response to Com-

ment 9-33, above.

Response 9-172

The comment requests that the photos in Appendix C showing historically
significant buildings be compared to the visual simulations for the No Project
Alternative and Plan. The commentor seems to suggest that the development
simulated in the Draft EIR is not in keeping with the style of Lafayette’s his-
toric structures. The Draft EIR does acknowledge that new development
could have the potential to change the character of the Plan Area from that of
a small town to that of a more urban village. However, new development
that is designed according to established development standards would not
necessarily result in a degradation of the visual quality of the downtown.

Therefore, no revision to the Draft EIR is necessary.
Response 9-173

The comment is a duplicate of Letter #4. Please see responses to Letter #4,

above.
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Response 9-174

The comment is an attachment to the comment letter. The attachment is a
copy of a February 18, 2010 letter written from Thomas H. Judson to Avon
Wilson. The letter expresses concern regarding potential air quality risks and
the associated mitigation measures included in the Draft EIR. Please see re-

sponse to Comment 9-28.

Response 9-175

The comment is an attachment to the comment letter. The attachment con-
sists of a letter submitted to the City Council on June 18, 2008 that describes
earthquake hazard and landslide hazards maps. Please see response to Com-

ment 9-91.
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