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LETTER 51 
Lynn Hiden, March 16, 2010. 
 
 
Response 51-1 
The comment refers to maps contained in a report, Expected Fault Displace-
ments along the BART Concord-Bay Point Line, Alameda and Contra Costa 
Counties, CA, prepared in 2006 by William Lettis & Associates, Inc. for the 
Bay Area Rapid Transit (BART) District.  The comment expresses concern 
regarding the potential for fault displacements in Lafayette.  The information 
contained in the Lettis report provides detailed information on fault zones 
within the Plan Area, although it focuses on the BART alignment and does 
not discuss seismic effects in other areas.  Chapter 3 shows revisions to the 
Draft EIR to include a discussion of the conclusions of the Lettis report.  
However, this information does not affect the conclusions in the Draft EIR. 
 
Response 51-2 
The comment is the BART report referred to in Comment 51-1.  No re-
sponse is required apart from the response to Comment 51-1, above. 
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Larry Zulch
3277 Fairholm Court
Lafayette, CA 94549

 
March 16, 2010 

Ann Meredith 
Community Development Director 
City of Lafayette 
Lafayette, CA 94549 

RE: Downtown Specific Plan and EIR 

Dear Ms. Meredith, Mr. Chastain, and other members of the Planning Commission,  

I have read large parts of the Draft EIR, Specific Plan, and General Plan. I’m impressed by the time, 
energy, and thoughtfulness represented in these documents. 

I support the Downtown Specific Plan as an appropriate reflection of the General Plan and as an outline 
for Lafayette’s future downtown. My experience tells me that a lack of planning is poor planning, that 
we need a plan or we will end up with less than we have now. Less quality of life, lesser schools, lesser 
property values – less of what makes Lafayette so special. 

The current density of much of Lafayette is quite appropriate: enough to create community but not so 
high as to be crowded. Downtown is different; it already has enough density and enough issues that the 
goal should be to make it better, not to freeze it as is. Plus, to the extent that Lafayette is mandated to 
take on a share of regional housing needs, where better to accommodate that growth than downtown? 

 We embrace Lafayette’s semi-rural character, but no one would call walking from Peet’s to the Library 
semi-rural. Nor could they consider it a good experience. I’ve walked the length and breadth of the 
downtown study area a number of times, and as a cyclist, ridden it many more. Our downtown doesn’t 
work very well, and I believe the reason is “through traffic” – the impact of those driving on our streets 
without an origin or a destination in downtown, and often, not in Lafayette at all. 

Two letters would make this point: the LOS ratings for Mt. Diablo/Moraga and Pleasant Hill/Deer Hill 
intersections at 8 am on a weekday if the non-Lafayette through traffic were cut in half. That 
improvement would counter the impact from additional units contemplated by the Specific Plan many 
times over, even if they are all built. (Which they won’t be, obviously. Those who think otherwise 
haven’t tried to build anything in Lafayette.) 

Of course, “through traffic” is a very difficult problem, which is why the General Plan, the Specific Plan, 
and the Draft EIR basically maintain that it is not solvable. But I’m not sure that is true. Just change the 
traffic light timing to 20 seconds of green every minute at Greenhills and Rancho View in the morning 
and the problem is solved for Pleasant Hill/Deer Hill, at least for half the day. (Not to mention the 
revenue enhancement opportunity!) 

LETTER #52

52-2

52-3

52-4

52-1



Larry Zulch
Draft EIR Comments

Page 2

We can’t depend on transportation alternatives to solve the problem. Of course we should do what we 
can, but getting people out of their cars is a regional, not local issue, and we don’t have, nor do we 
want, the density necessary to make practical a comprehensive feeder system to existing transit. 

Important as I believe through traffic is, the larger issue is our shared vision of what a downtown 
Lafayette can and should be. I’m proud of Lafayette. The first date my wife and I had was at Tourelle and 
now we have two children at Springhill Elementary. I bike Reliez and paddle my kayak in the Reservoir. 
We shop at Diablo Foods and Ace Hardware, drink coffee at Peet’s, eat at Pizza Antica and Chow, use 
BART and go to the Library. But proud as I am of Lafayette, that pride does not extend to downtown. 

What I read in the Specific Plan is a step toward a better downtown. Without such a vision, the issues 
we are already facing will gradually get worse. We need good design, additional amenities, and clear 
priorities. The implementation of the plan will require the planning and review processes to maintain 
their customary high standards for thoughtful design and minimal impact, and I have no doubt they will. 

I’d like to see the EIR address the issue of through traffic with some data, not just call it an unsolvable 
problem made worse by anything we do and everything we don’t do. What percentage of traffic in 
downtown does not have a downtown origin or destination? Or even a Lafayette origin or destination? 
We may find that significant steps toward traffic mitigation will be the greatest influence on the quality 
of our downtown. Whether those steps are changing the commute calculation of those who don’t live in 
Lafayette, finding ways to speed the flow, or bypassing downtown somehow, I don’t know. 

What I do know is that we need a downtown with character and charm, one that is idiosyncratic and 
interesting, a place to go, a place to be, an area that meets both our needs and our desires. In short, we 
need a downtown that couldn’t possibly be anywhere but Lafayette. We’re not going to get that by 
saying no to every change to our beloved town, but by saying yes to what will work, by tackling the real 
problems with determination and clear vision, by demanding a future better than today. 

I support the Draft EIR and the Specific Plan. 

Regards, 

 

Larry Zulch 

LETTER #52
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52-5
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LETTER 52 
Larry Zulch, March 16, 2010. 
 
 
Response 52-1 
The comment expresses an opinion in support of the General Plan. The 
comment does not address the adequacy of the Draft EIR.  The comment 
serves as an introduction to the comments that follow.  No response is neces-
sary. 
 
Response 52-2 
This comment states an opinion in support of the Plan.  The commentor also 
expresses the opinion that the current density of Lafayette is appropriate.  
Finally, the commentor expresses the opinion that the through traffic in 
downtown Lafayette is what prevents it from working well.  This comment 
reflects opinions about the Plan and does not address the adequacy of the 
Draft EIR.  Therefore, no response is required. 
 
Response 52-3 
The comment states that the LOS of the Mount Diablo Boulevard/Moraga 
Road and Pleasant Hill Road/Deer Hill Road intersections would be greatly 
reduced without through traffic.  A traffic analysis excluding a large portion 
of “non-Lafayette through traffic” at selected intersections, as requested in the 
comment, would be speculative, and would not represent the typical existing 
or projected conditions that must be analyzed according to CEQA Guide-
lines.  The purpose of the Draft EIR is to evaluate the Plan’s impacts, not the 
relative impacts of other individual sources of traffic.  To evaluate the Plan’s 
impacts in the context of future Cumulative traffic conditions, only the total 
accumulation of other future traffic is relevant, not portions of traffic from 
individual sources.   
 
Response 52-4 
The comment states that changes to traffic light timings would solve prob-
lems associated with through traffic.  The comment suggests adjusting traffic 
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signal timing during the AM peak period at the Pleasant Hill Road intersec-
tions with Green Valley Drive and Rancho View Drive to allow only 20 sec-
onds of green-signal time per minute (or one-third of the total signal cycle 
time) for Pleasant Hill Road traffic.   
 
The Lamorinda Action Plan Update adopted in December 2009 (Lamorinda 
Action Plan) proposes metering traffic through a signalized intersection as a 
Traffic Management Strategy, and includes possible metering of through-
traffic flow on southbound Pleasant Hill Road in the AM peak period as an 
example.  According to the Lamorinda Action Plan, before implementing 
such a flow restriction, counts and analysis of intersections upstream and 
downstream of the constraining point should be conducted to determine their 
levels of service and the potential amount of traffic diversion.  After imple-
mentation, counts and travel-time observations should be conducted in the 
corridor to determine whether the flow restriction is having the desired effect 
and without unnecessarily large negative impacts associated with queues at the 
metering signals. 
 
The Lamorinda Action Plan indicates that an Action for Pleasant Hill Road 
“to encourage delay in order to discourage use of westbound/southbound 
traffic using Pleasant Hill Road to bypass the I-680/SR 24 interchange” would 
require the cooperation of TRANSPAC, the Central County’s Regional 
Transportation Planning Committee, to develop a Traffic Management Pro-
gram.  Additionally, “traffic management strategies considered for specific 
routes within Lamorinda shall be determined only by a vote of locally elected 
officials at a local, noticed public hearing” according to the Lamorinda Action 
Plan. 
 
Because of the uncertainty of the approvals needed to implement metering of 
traffic through a signal on Pleasant Hill Road, which cannot be guaranteed, 
and potential secondary impacts, this measure would be considered infeasible 
as mitigation for the Plan.  Additionally, the acceptable level of traffic flow 
restriction at such signal metering and the resulting effectiveness in mitigating 
traffic congestion on Pleasant Hill Road near the Plan Area has not been de-
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termined.  The effect of this measure on traffic congestion at other locations 
in the Plan Area would probably be negligible. 
 
Response 52-5 
This comment expresses the opinion that residents do not want density to 
make a feeder system to existing transit.  The commentor also expresses the 
opinion that implementation of the Plan would maintain high standards for 
thoughtful design and minimal impact.  This comment does not address the 
adequacy of the Draft EIR.  Therefore, no response is needed. 
 
Response 52-6 
The comment asks for additional information regarding through traffic.  
Please see response to Comment 4-16 for information regarding the percent-
age of traffic to/from Moraga on selected Lafayette roadways in the study 
area during peak hours. 
 
Response 52-7 
This comment serves as a closing remark for the preceding comments and 
expresses the commentor’s opinion in support of the Plan and the Draft EIR.  
This comment does not address the adequacy of the Draft EIR.  Therefore, no 
response is needed. 
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VI. COMMENT LETTERS RECEIVED AFTER THE CLOSE OF 

 THE COMMENT PERIOD  
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LETTER 53 
Scott Morgan, Acting Director, State Clearinghouse.  Governor’s Office 
of Planning and Research.  March 18, 2010. 
 
 
Response 53-1 
This comment states that the Draft EIR has complied with the State Clear-
inghouse review requirements.  No response is necessary. 
 
Response 53-2 
The comment is a duplicate of Letter #1.  Please see response to Letter #1, 
above. 
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Lafayette School District
3477 School Street· P.O. Box 1029· Lafayette, CA 94549
Telephone: (925) 927-3500 • Fax: (925) 284-1525
www.lafsd.k12.ca.us

There are many emails and queries circulating throughout the community regarding the Downtown
Specific Plan as it relates to our local school district. The following is information intended to clarify
the impact that an increase in population would have on our K-8 schools.

• Our current student enrollment is 3,197 students, down from 3,545 students in the 1999-2000
school year. This means we have a capacity of 348 seats currently available to accommodate
increased student enrollment.

• Filling an empty classroom with 27 additional students would generate $170,000 in revenue.
Even after accounting for the cost of a teacher for that class (the average annual cost for one
teacher is $66,000, including salary and benefits), there would be a net increase in revenue of at
least $100,000 that could be used to provide additional programming and support for our
students.

• Increased student enrollment means additional revenue for our schools, regardless of parcel tax
contribution.

• Because "the excess growth would come incrementally over the course of20 years," even if the
growth exceeded the 350 seats currently available, the district has the ability to add classroom
capacity through the installation of portable classrooms, or if necessary, reclaim district-owned
school facilities that are currently being leased to a private school.

Please feel free to contact me if you need further information regarding the impact that an increase in
population would have on our school district.

Fred Brill, Ed.D.
Superintendent

LETTER #54
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LETTER 54 
Fred Brill, Superintendent.  Lafayette School District.  March 9, 2010. 
 
 
Response 54-1 
The comment states that the purpose of the letter is to provide information 
that will clarify the impact that an increase in the population of the Plan Area 
would have on K-8 schools in the Lafayette School District.  The comment is 
noted. 
 
Response 54-2 
The comment states that because current enrollment at Lafayette School Dis-
trict schools is down from the 1999-2000 school year level, there are currently 
348 seats available to accommodate increased student enrollment.  The com-
ment also states that Lafayette School District enrollment for the 2009-2010 
school year is 3,197 students.  As shown in Chapter 3 of this Final EIR, pages 
4.11-11 and 4.11-15 of the Draft EIR have been revised to reflect this new in-
formation on the availability of seats at Lafayette School District schools. 
 
Response 54-3 
The comment notes that filling an empty classroom with 27 students would 
generate $170,000 in gross revenue for the Lafayette School District, or at 
least $100,000 in net revenue that could be spent on additional programming 
and support for students after accounting for the average annual cost of a 
teacher.  Additionally, the Draft EIR outlines a mitigation measure which 
requires the City to work with the school districts to determine if impact fees 
are required and to develop a nexus study to calculate and assess the fee as 
appropriate.  Please also see responses to Comments 22-2 and 48-7, which 
address similar comments. 
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Response 54-4 
The comment states that regardless of parcel tax contribution, increased stu-
dent enrollment means additional revenue for the school district.  The com-
ment is noted. 
 
Response 54-5 
The comment points out that even if growth under the Plan resulted in en-
rollment above the number of seats currently available in Lafayette School 
District schools, because growth would come incrementally over the course 
of 20 years, increased enrollment could be accommodated through the instal-
lation of portable classrooms or, if necessary, by reclaiming district-owned 
school facilities now being leased to a private school.  The comment is noted. 
 
Response 54-6 
The comment concludes the letter and invites the lead agency to contact the 
commentor, Fred Brill, Lafayette School District Superintendent, for further 
information regarding the impact that an increase in population would have 
on the school district.  The comment is noted. 
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Apri , 2010 

 Chair, Chastain, and Commissioners, 

l 6
 
TO:  Planning Commission
R:  Karen Maggio 
E:  School Funding Data 
F
R
 
 
Because several members of the public have shared concerns about school funding 
with regard to the Downtown Specific Plan, I contacted the Acalanes District Office 
or more information on current funding and potential impacts resulting from an f
increase in multifamily housing development.   
 
hris Learned, Associate Superintendent for Acalanes School District, provided the 
ollowing funding data to assist us in addressing development concerns: 
C
f
 
Annual 2010 Parcel Tax
calanes School District  $189 per student 
afayette School District  $300 per student 

 
A
L
 
nnual 2010 State Revenue Limit 
calanes School District  $5,746 per student 
A
A
 

l
 

Students per Househo an R
ingle family household 0.25 

d (S amon figures) 
S
Multifamily household  0.07 
 
Chris confirmed that the population of school age children is on a decline and that 
the annual “State Revenue Limit”, now $5,746, should have been $7,321 per student 
this year. The combination of decreased funding as well as fewer enrolled students 
is an alarming trend. The State Revenue Limit per student remains the most 
important source of income for the school districts and enrollment is critical for that 
urrent level of revenue to continue.  The parcel taxes, although important in c
narrowing the budget gaps are supplementary funding at best.   
 
He also supplied the average student per household figure for San Ramon, his 
former district, and said that he felt the same was true for Lafayette as well.  
Unfortunately the same data for Lafayette is not yet available but assuming the 
numbers are similar, a hypothetical increase of 100 multifamily housing units might 
only increase the school age population by seven students.  He felt that these 
umbers were statistically insignificant and would not impact the school district 
egatively or positively.   
n
n
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LETTER 55 
Karen Maggio, Planning Commissioner.  City of Lafayette.  April 6, 
2010. 
 
 
Response 55-1 
The comment serves as an introduction to the comments that follow.  No 
response is necessary apart from the responses to the comments below. 
 
Response 55-2 
The comment provides information regarding funding for the Acalanes Un-
ion High School District schools.  The comment is noted.  This information 
does not change the conclusions of the EIR. 
 
Response 55-3 
The comment states that although parcel taxes help to bridge the shortfall in 
funding for schools, the State Revenue Limit per student remains the most 
important source of income for school districts.  The comment is noted.  This 
information does not change the conclusions of the EIR. 
 
Response 55-4 
The comment relays a statement from Chris Learned, Associate Superinten-
dent for the Acalanes School District, which states that 100 multi-family units 
might only increase the school-aged population by seven students and that the 
associated impact would be neither negative nor positive.  The comment is 
noted.  This information does not change the conclusions of the EIR. 
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VII. ORAL COMMENTS 
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LETTER 56 
Planning Commission meeting, March 1, 2010. 
 
 
Response 56-1 
This comment letter presents the Planning Commission meeting minutes 
from March 1, 2010.  The comment summarizes an exchange between the 
Planning Commission and the EIR consultant during which CEQA law and 
the EIR process is explained.  This discussion does not address the adequacy 
of the Draft EIR.  Therefore no response is necessary. 
 
Response 56-2 
The comment summarizes an exchange between a hearing participant and the 
EIR consultant during which it is explained that the buildout projection for 
the Plan incorporates an assumption that development on opportunity sites 
would develop to 80 percent of the maximum potential. 
 
Response 56-3 
The comment states that the Draft EIR is not adequate because it narrowly 
addresses views and does not address the overall aesthetic of a small town.  
The comment states that the Draft EIR should assess aesthetics at a human 
level.  Please see response to Comment 9-60, above.  The Draft EIR does pro-
vide an assessment of how new development built to higher heights and to 
the property line in contrast to existing development would affect one’s ex-
perience in the downtown. 
 
Response 56-4 
The comments summarize statements made during the meeting that pertain 
to the CEQA process.  These statements do not address the adequacy of the 
Draft EIR.  Therefore no response is necessary. 
 
Response 56-5 
The comment summarizes an exchange between the Planning Commission 
and the EIR consultant during which it is explained that the reasons for the 
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impact findings in the Draft EIR are contained in the detailed impact discus-
sions for each standard of significance in Chapter 4 of the Draft EIR. 
 
Response 56-6 
The comment asks how impacts to aesthetics were determined.  Please see 
responses to Comments 9-60 and 56-4, above.  The CEQA standards of sig-
nificance used in the aesthetics analysis of the Draft EIR are whether the Plan 
would: 1) have a substantial adverse effect on a scenic vista; 2) substantially 
damage the view from a scenic highway, including, but not limited to, trees, 
rock outcroppings, and historic buildings; 3) substantially degrade the existing 
visual character or quality of the downtown area and its surroundings; or 4) 
create a new source of substantial light or glare which would adversely affect 
day or nighttime views in the area.  
 
Response 56-7 
The comment refers to tree plantings recommended through Mitigation 
Measure AQ-2, and states that the recommended trees conflict with the intent 
of Trees of Lafayette.  Mitigation Measure AQ-2 has been revised accordingly, 
as shown in Chapter 3 of this Final EIR.   
 
Response 56-8 
The commentor expresses concern regarding whether the portion of Mitiga-
tion Measure AQ-2 requiring notification of future occupants who may have 
dwellings located within 250 feet of State Route 24 would be sufficient to ad-
vise a knowing resident of the effects and what actions he or she should take.  
This portion of Mitigation Measure AQ-2 was developed using recent guid-
ance provided by BAAQMD and is intended to inform residents or occupants 
of the effects so that they could take meaningful actions to reduce their expo-
sure (e.g., minimize the opening of windows closest to the highway).  Other 
measures included in Mitigation Measure AQ-2 would help reduce the im-
pact.  However, if filtration systems were used to ensure less-than-significant 
exposure, then occupants that have their windows open would reduce the 
effectiveness of the measure. 
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Response 56-9 
The commentor requests a map with a line depicting 250 feet from State 
Route 24.  Please see response to Comment 10-12. 
 
Response 56-10 
The commentor asks how the 250-foot buffer was developed and how 
changes to the BAAQMD guidelines might affect the buffer.  Please see re-
sponses to Comments 9-68, 9-71, and 9-78.  The Draft EIR evaluation relies 
on the most recent accepted methodologies for evaluating impacts from free-
ways.  Impacts for TAC exposure from freeway traffic have been conducted 
under the previous BAAQMD CEQA Guidelines and this analysis is no dif-
ferent except that it utilizes the most recent information regarding traffic pro-
jections, emission rates, and known toxicity of TACs from traffic.  The only 
change with the recent update to the guidelines is the addition of a threshold 
for PM2.5 exposures.  However, there is precedent for the proposed PM2.5 ex-
posures, since BAAQMD is relying on information provided by U.S. EPA 
and utilized by the City of San Francisco’s Public Health Department in de-
veloping guidance for siting new residences near busy roadways. 
 
Response 56-11 
The comment requests that the Forge be added to the list of buildings of his-
toric interest.  Please see response to Comment 9-33, above. 
 
Response 56-12 
The commentor requests that noise mitigation measures requiring noise bar-
rier, for outdoor eating along Mount Diablo Boulevard be reconsidered.  
Please see response to Comment 6-4. 
 
Response 56-13 
The comment states that the Planning Commission may disagree with a find-
ing of Chapter 4.8, Land Use and Planning.  However, the comment is not 
specific in stating which aspects of the analysis do not, in the opinion of the 
commentor, meet the requirements of CEQA.  Therefore, it is not possible to 
respond, and no revision to the Draft EIR is necessary. 
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Response 56-14 
The comment summarizes an exchange between the Planning Commission 
and City staff in which it is explained that the City is permitted to allow for a 
project to demonstrate the availability of adequate services prior to building 
approval.  The City is permitted to require such findings due to the nexus 
between new development and the services required to serve that develop-
ment.  This is consistent with General Plan Goals LU-19 and LU-20 and their 
respective policies and programs. 
 
Response 56-15 
The comment asks for more information regarding Mitigation Measure PH-1 
and how it will be implemented.  Please see response to Comment 9-40. 
 
Response 56-16 
The comment states that public services can be offset by fees but that infra-
structure is a slightly different matter.  The comment requests clarification on 
how infrastructure will be provided under Mitigation Measure PH-1.  Please 
see response to Comment 9-40. 
 
Response 56-17 
The comment asks for more information regarding Mitigation Measure PH-1.  
The comment asks which services and infrastructure would be included in 
this mitigation measure.  Please see response to Comment 9-40. 
 
Response 56-18 
The comment asks whether the EIR consultant would respond to comments 
received from the Department of Transportation.  Please see responses to 
Comments 1-1 through 1-6. 
 
Response 56-19 
The comment asks for information regarding Mitigation Measure TRAF-1.  
Mitigation Measure TRAF-1 proposes restriping Oak Hill Road north of 
Mount Diablo Boulevard to provide a fourth southbound lane, which can be 
implemented without widening the existing pavement.  As described in sec-
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tion A.4.c.i on page 4.13-40 of the Draft EIR, restriping the roadway to add 
the fourth southbound lane by shifting the northbound lanes toward the east 
curb could eliminate up to six parking spaces on that portion of Oak Hill 
Road.  In response to the comment’s question about what it means if the 
mitigation is determined not to be an option based on other factors, the result 
would be a significant and unavoidable impact on PM peak hour traffic op-
erations at the Mount Diablo Boulevard/Oak Hill Road intersection, unless 
alternative mitigation can be provided.  However, the projected PM peak 
hour delay exceeds the unacceptable LOS E threshold by less than 0.1 (one-
tenth) seconds, indicating that this level of congestion would not be expected 
until all of the projected development in the Plan Area over the 20-year Plan 
horizon had occurred.  The City could monitor this intersection and imple-
ment the recommended mitigation if and when PM peak hour operations 
deteriorate to LOS E.  Mitigation Measure TRAF-1 has been revised to reflect 
this monitoring information. 
 
Response 56-20 
The comment asks for information regarding Mitigation Measure TRAF-2, 
and requests illustration of the mitigation.  Mitigation Measure TRAF-2 in 
the Draft EIR suggests possible widening of Moraga Road south of Mount 
Diablo Boulevard to add a second northbound right-turn lane.  As described 
in section A.4.c.ii on page 4.13-40 of the Draft EIR, the widening would re-
quire substantial reconstruction of the sidewalk, landscaping, and structural 
elements of Plaza Park along the east curb area, and would result in a reduc-
tion of the usable recreation and community activity area at the park.  This 
issue, along with that of increasing the pedestrian crossing distance at the in-
tersection, could prevent implementation of this mitigation measure because 
it would be inconsistent with City policies.  As a result, Mitigation Measure 
TRAF-2 is considered infeasible and the Plan’s impact on peak hour traffic 
operations at the Mount Diablo Boulevard/Moraga Road intersection is sig-
nificant and unavoidable, as stated on page 4.13-49 of the Draft EIR.  Addi-
tionally, as shown in Chapter 3 of this Final EIR, the paragraph with the 
heading “Mitigation Measure TRAF-2” on page 4.13-49 has been revised to 
state more directly that no feasible mitigations are available to reduce this 
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impact to a less-than-significant level.  The requested illustrations are beyond 
the required scope of a programmatic EIR.  When specific development appli-
cations and roadway improvement projects are proposed, additional informa-
tion at this level of detail would be warranted. 
 
Response 56-21 
The comment states that improving the LOS on Moraga Road would affect 
neighboring communities, thereby increasing the traffic coming through La-
fayette to Moraga.  Mitigations that would improve the LOS at Moraga Road 
intersections could potentially attract more traffic demand from the Town of 
Moraga and south Lafayette to Moraga Road and other downtown Lafayette 
arterial roadways, and increase the volume of through traffic on those road-
ways.  LOS improvements on Moraga Road could also influence the approval 
of additional development in the Town of Moraga and potentially lead to 
further traffic increases from such development.   
 
Response 56-22 
The comment asks if installing a traffic signal at Deer Hill Road and Oak Hill 
Road is “semi-rural.”  Traffic signals may usually be associated with urban and 
suburban settings, but are also used at major highway intersections and in 
small business districts in rural settings.  Deer Hill Road/Oak Hill Road is 
the intersection of two four-lane roadways with additional turn lanes at the 
intersection, except the north leg of Oak Hill Road, which has two lanes.  In 
addition to high traffic volumes at the intersection, large numbers of pedestri-
ans cross the south side of the intersection during peak periods.  The heavy 
traffic and pedestrian activity is largely related to the adjacent BART station 
and its large, paved parking lots, serving a major metropolitan rail transit sys-
tem.  Vehicle volumes also include traffic accessing the nearby westbound 
ramps for the adjacent, eight-lane State Route 24 freeway, which crosses over 
Oak Hill Road.  These characteristics strongly suggest a setting that is far 
more suburban than rural, and installing a traffic signal approximately one-
quarter mile from the closer of two existing traffic signals on Deer Hill Road 
would not seem out of place. 
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Response 56-23 
The comment asks whether it would be possible to determine how much 
traffic on Moraga Road is generated by the Town of Moraga.  Please see re-
sponse to Comment 4-16 for information regarding the percentage of traffic 
to/from Moraga on Moraga Road and other selected Lafayette roadways in 
the study area during peak hours.  
 
Response 56-24 
The comment states that the Draft EIR contains an unusual number of sig-
nificant and unavoidable impacts.  The traffic analysis presented in the Draft 
EIR evaluates 25 intersections plus the State Route 24 freeway and Pleasant 
Hill Road “Routes of Regional Significance.”  Some of these intersections 
already operate at an unacceptable peak hour LOS, and several others are sus-
ceptible to LOS deterioration with future traffic growth.  The potential miti-
gation measures at a number of the significantly impacted intersections would 
have secondary impacts that are contrary to City policies and are related to 
facilitation of through traffic at the expense of pedestrian and bicycle safety 
and convenience or community identity.  State Route 24 and Pleasant Hill 
Road are currently congested in the peak hour peak direction, and possible 
mitigation measures would not provide significant relief or would be consid-
ered infeasible because of the issues involved, adopted policies, or cost. 
 
Response 56-25 
The comment asks how much traffic is generated from outside Lafayette on 
Pleasant Hill Road, with respect to Impact TRAF-10.  To evaluate the Plan’s 
impacts in the context of future Cumulative traffic conditions, only the total 
accumulation of other future traffic is relevant, not portions of traffic from 
individual sources.  The purpose of the Draft EIR is to evaluate the Plan’s 
impacts, not the relative impacts of other individual sources of traffic.  Addi-
tional analysis related to other sources of traffic contributing to congestion 
can be conducted in future separate studies, but would be outside the scope of 
the Draft EIR and are not pertinent to the analysis of this EIR. 
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Response 56-26 
The comment asks whether signs for parking facilities would mitigate in-
creased localized traffic.  Please see response to Comment 9-46. 
 
Response 56-27 
The comment summarizes an exchange between the Planning Commission 
and EIR consultant during which the General Plan and the Plan buildout 
projections were explained.  Please see response to Comment 7-7 for further 
explanation of this topic. 
 
Response 56-28 
The comment asks what is meant by the following statement that appears on 
page 3-18 of the Draft EIR: “The actual rate and amount of development is 
dependent on market conditions and regulatory processes.  Additionally, 
given the historic rate of growth in Lafayette, the high cost of land, and ir-
regular parcel sizes in the Plan Area, it is unlikely that the buildout numbers 
would be fully realized.”  This text in the Draft EIR is making the point that 
the buildout numbers were developed independent of market forces and other 
factors affecting development feasibility.  Real world conditions such as La-
fayette’s past development trends, the high cost of land in the Plan Area, and 
the irregular parcel sizes in the Plan Area will have a large effect on develop-
ment feasibility, but this fact is not reflected in the buildout calculations.  
Therefore, the projected volume and rate of future development is higher 
than can actually be expected to occur.  As described above in response to 
Comment 44-25, the City has commissioned economic impact and financial 
feasibility analyses from Seifel Consulting, and will use Seifel Consulting’s 
findings as a separate informational document along with the Draft EIR.   
 
Response 56-29 
The comment asks for clarification regarding how the No Project Alternative 
buildout methodology differs from the methodology used in calculating the 
buildout of the Plan.  Please see response to Comment 7-7. 
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Response 56-30 
The comment requests clarification regarding which creeks were included in 
the Draft EIR’s evaluation, and asks whether a section of a creek near the 
BART station was included.  Figure 4.14-2 on page 4.14-14 of the Draft EIR 
shows the Happy Valley Creek alignment through the Plan Area, including 
the open segment south of the BART station.   
 
Response 56-31 
The comment requests that Programs LU-7.1.2 through LU-7.1.5 of the Gen-
eral Plan be added to Table 4.1-1 of the Draft EIR.  Table 4.1-1 of the Draft 
EIR has been revised accordingly, as shown in Chapter 3 of this Final EIR. 
 
Response 56-32 
The comment summarizes an exchange between the Planning Commission 
and EIR consultant in which it is explained why the cumulative setting can 
vary between environmental topics.  For example, a cumulative impact asso-
ciated with a watershed will involve a larger geographic area than the cumula-
tive impacts associated with noise.  No response is necessary. 
 
Response 56-33 
The comment states that there are no westward views in the General Plan’s 
Scenic View Corridors map.  The comment is noted.  This EIR does not pro-
vide a vehicle for revising this map.  The Planning Commission did direct 
that the visual simulation at Carol Lane looking westward down Mount 
Diablo Boulevard be included in the Draft EIR as a way of analyzing west-
ward views. 
 
Response 56-34 
The comment asks why the development simulated in Figure 4.1-12 of the 
Draft EIR does not front directly onto Mount Diablo Boulevard.  Please see 
response to Comment 10-8, above. 
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Response 56-35 
The comment questions why the Draft EIR did not find a significant impact 
associated with degradation of the Plan Area’s visual quality.  Please see re-
sponse to Comment 9-60, above. 
 
Response 56-36 
The comment summarizes an exchange between the Planning Commission 
and EIR consultant during which the calculations for employee generation 
were explained.  As explained on page 3-18 of the Draft EIR, employee calcu-
lations are based on a calculation of one employee per 300 feet of retail space 
and one employee per 200 square feet of office space.  These figures are based 
on a range of 200 to 300 square feet per office job, and 300 to 500 square feet 
per retail job.  These ranges were developed in consultation with Seifel Con-
sulting.  The lower end of each range was used for these calculations in order 
to provide a higher estimate of employees, which translates into a more envi-
ronmentally conservative EIR analysis.   
 
Response 56-37 
The comment questions the Draft EIR’s reliance on design guidelines and 
design review as a means for avoiding aesthetic impacts.  Please see response 
to Comment 9-66. 
 
Response 56-38 
The commentor requests an explanation for the 20 percent reduction referred 
to in the footnote of Draft EIR Table 4.3-1, which presents greenhouse gas 
emissions for the Plan Area.  The footnote is meant to indicate that energy 
efficiency programs applied to new and retrofitted development could reduce 
new emissions from natural gas and electricity usage by at least 20 percent.  
Pages 17 and 18 of the updated BAAQMD CEQA Air Quality Guidelines 
report that energy efficiency gains with periodic improvement in building 
and appliance energy standards and incentives will reach 10 to 15 percent for 
natural gas and electricity, respectively.  The respective reductions for new 
construction are expected to be 13 percent for natural gas and 26 percent for 
electricity.  Much of these reductions will come from changes to the State 
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Building Code requirements that have recently been updated and new modifi-
cations to increase energy efficiency are expected to go in effect in January 
2011.  In addition, the Renewable Portfolio Standard (rules) will require the 
renewable energy portion of the retail electricity portfolio to be 33 percent in 
2020.  For PG&E, the dominant electricity provider in the Basin, approxi-
mately 12 percent of their current portfolio qualifies under the RPS rules and 
thus the gain by 2020 would be approximately 21 percent.  Since publication 
of the Draft EIR, an error in the footnote numbering of this table has been 
discovered and has been revised, as shown in Chapter 3 of this Final EIR.   
 
Response 56-39 
The comment asks how buildings with historic significance are currently pro-
tected.  Please see response to Comment 10-10 for a description of existing 
regulations and procedures in place to protect historic structures. 
 
Response 56-40 
The comment summarizes an exchange between the Planning Commission 
and City staff during which it is explained that the Historical Society was 
consulted during the preparation of the Draft EIR. 
 
Response 56-41 
The comment states that Figure 4.5-1 presents an oversimplified depiction of 
faults.  This figure only shows major faults in the region, and is not meant to 
show local faults.  Please see response to Comment 7-9 for a discussion of 
maps showing local fault characteristics. 
 
Response 56-42 
The comment states that the Planning Commission did not have any ques-
tions on Chapter 4.6, Hazards and Hazardous Materials.  No response is nec-
essary. 
 
Response 56-43 
The comment asks for an explanation of what FEMA regulations mean in 
terms of restrictions on uses in areas designated in the 100-year flood zone.  
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FEMA designates areas at risk of flood hazard, as described on page 4.7-11.  
The Lafayette Municipal Code establishes measures to prevent damage from 
flooding, particularly in areas most prone to flooding as identified by FEMA.  
These measures, described in the Draft EIR on pages 4.7-5 and 4.7-18 through 
4.7-21, include: prohibiting the construction of housing or the placement of 
structures which would impede or redirect flood flows within the 100-year 
flood hazard area; controlling alteration of natural protective barriers to 
flooding and regulate grading, dredging, and other development activities 
which can increase flood damage; controlling the construction of flood barri-
ers which unnaturally divert flood waters or increase flood hazards in other 
areas; and prohibiting the alteration the existing drainage pattern in a manner 
which would increase the rate or amount of surface runoff and result in flood-
ing. 
 
Response 56-44 
The comment summarizes an exchange between the Planning Commission 
and City staff regarding the CEQA process.  The comment does not address 
the adequacy of the Draft EIR.  No response is necessary.   
  
Response 56-45 
The comment refers to intersections that are already operating at LOS D or 
greater, and asks how these intersections would be affected by the Plan.  The 
peak hour delays in seconds for each study intersection shown in Table 4.13-
15 on page 4.13-36 of the Draft EIR for the Cumulative with Specific Plan 
Project scenario can be compared to the delay results shown in Table 4.13-5 
on page 4.13-16 for Existing conditions, to evaluate the increases in peak hour 
traffic congestion at each intersection in the future under the Plan as com-
pared to existing conditions.  Please also see response to Comment 56-45. 
 
Response 56-46 
The comment summarizes an exchange between the Planning Commission 
and EIR consultants in which it is explained that Cumulative traffic includes 
traffic from all projected development over a 20-year horizon, and increases 
in peak hour delay at the Moraga Road/School Street intersection in the fu-



C I T Y  O F  L A F A Y E T T E  

D O W N T O W N  L A F A Y E T T E  S P E C I F I C  P L A N  E I R  
C O M M E N T S  A N D  R E S P O N S E S  

 

 

5-643 

 
 

ture with the Plan compared to existing conditions are described.  Addition-
ally, the point of reference for determining significant impacts of the Plan is 
the increase in intersection delay or unacceptable deterioration in LOS be-
tween the Cumulative No Project LOS results in Table 4.13-11 on page 4.13-
29 and the Cumulative with Specific Plan Project LOS results (Table 4.13-15 
on page 4.13-56).  Please also see response to Comment 4-13. 
 
Response 56-47 
The comment summarizes an exchange between the Planning Commission 
and EIR consultant during which the buildout numbers for the No Project 
Alternative are explained.  The No Project Alternative represents a scenario 
in which the Plan Area would develop under the General Plan rather than the 
proposed Plan.  The No Project Alternative buildout projections reflect this 
scenario, and only include development in the Plan Area, not citywide devel-
opment. 
 
Response 56-48 
The comment summarizes an exchange between the Planning Commission 
and EIR consultant.  During the exchange, it is explained that the assumption 
that development would build out to 80 percent of maximum development 
was used for the proposed project projections but not for the No Project Al-
ternative projections.   
 
Response 56-49 
The comment summarizes an exchange between the Planning Commission 
and EIR consultants in which it is explained that the terms “good” LOS D 
and “poor” LOS D were used in the Draft EIR traffic analysis as defined in 
the City’s General Plan.  Additionally, Table 4.13-1 has been revised to in-
clude the definition of these terms, and is presented in Chapter 3 of this Final 
EIR. 
 
Response 56-50 
The comment summarizes an exchange between the Planning Commission 
and EIR consultants in which it is explained that the traffic analysis for the 
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Cumulative No Project and the Cumulative with Specific Plan Project scenar-
ios includes traffic from all other projected development, including future 
development plans in Moraga and neighboring communities. 
 
Response 56-51 
The comment summarizes an exchange between the Planning Commission 
and EIR consultants in which the transit reduction factor (Table 4.13-6, page 
4.13-20) used in the trip generation for future development in the Plan Area is 
explained.  Additionally, the transit reduction factor was applied to the total 
trip generation based on the ITE rates for residential and office land uses for 
the AM, mid-day, and PM peak hours daily.  (No transit reduction factor was 
applied to retail use trip generation.)  Please also see response to Comment 9-
140. 
 
Response 56-52 
The comment summarizes an exchange between the Planning Commission 
and EIR consultants in which it is explained that the percentage of the transit 
reduction factor (Table 4.13-6, page 4.13-20) varies depending on the prox-
imity of future development sites in the Plan Area to the BART station.  
Please also see responses to Comments 9-140 and 56-53. 
 
Response 56-53 
The comment summarizes an exchange between the Planning Commission 
and EIR consultants in which it is explained that the percentage of the transit 
reduction factor (Table 4.13-6, page 4.13-20) varies depending on the prox-
imity of future development sites in the Plan Area to the BART station.  
Please also see response to Comment 9-140. 
 
Response 56-54 
The comment summarizes an exchange between the Planning Commission 
and EIR consultants in which it is explained that with application of the tran-
sit reduction factor menu in Table 4.13-6 (page 4.13-20), the resulting overall 
percentage of the transit reduction to the total trip generation for future de-
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velopment in the Plan Area based on the ITE rates was no more than 6 per-
cent.  Please also see responses to Comments 9-140 and 27-7. 
 
Response 56-55 
The comment summarizes an exchange between the Planning Commission 
and EIR consultants in which it is explained that in Table 4.13-10 on page 
4.13-25, the 730 residential dwelling units generate more trips than the 
138,000 square feet of retail in the AM and PM peak hours because the pro-
portion of the residential area is much higher than the retail area.  Addition-
ally, retail trip generation rates are generally higher than residential trip gen-
eration rates when compared on a square footage basis.   
 
Response 56-56 
The comment asks whether it is true, as stated on page 4.8-6 of the Draft EIR, 
that Golden Gate Way has the largest concentration of auto-related and light 
industrial uses.  Existing land uses in the Plan Area are shown in Figure 4.8-3 
of the Draft EIR.  Auto-related commercial and light industrial uses are scat-
tered throughout the Plan Area but are primarily found in the eastern por-
tion of the Plan Area.  The text on page 4.8-6 of the Draft EIR has been re-
vised accordingly, as shown in Chapter 3 of this Final EIR. 
 
Response 56-57 
The comment asks whether the height limit for Moraga Road is 35 feet.  
Please see response to Comment 10-9.  The maximum height for Moraga 
Road is 35 feet, subject to certain additional restrictions. 
 
Response 56-58 
The comment summarizes statements made during the meeting that do not 
address the adequacy of the Draft EIR.  No response is necessary. 
 
Response 56-59 
The comment states that existing fire protection response is slower than it is 
supposed to be under the General Plan.  The comment asks whether the im-
pact in the Draft EIR is only based on whether the impact would get worse 
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compared to existing conditions.  As stated on page 4.11-5 of the Draft EIR, 
impacts associated with the Plan would be potentially significant due to the 
potential for new development under the Plan to adversely affect fire protec-
tion services.  The Draft EIR includes Mitigation Measure PS-1 to require a 
new fee on development to reduce this potential impact to a less-than-
significant level. 
 
Response 56-60 
The comment summarizes an exchange between the Planning Commission 
and the Community Development Director during which the question of 
whether EBMUD has sufficient capacity to accommodate additional devel-
opment is raised.  It is explained that past capacity issues have been resolved 
by EBMUD and that the Draft EIR presents accurate, up-to-date information 
obtained from EBMUD.  No response is necessary. 
 
Response 56-61 
The comment summarizes an exchange between the Planning Commission 
and EIR consultants during which it is explained that the traffic volume on 
School Street at its intersection with Moraga Road as shown in Figure 4.13-3 
is correct.  No response is necessary.   
 
Response 56-62 
The comment summarizes a request from the Planning Commission for illus-
trations of the cross-sections for Brook Street and School Street, which are 
recommended Bicycle Boulevards in the City’s Bikeways Master Plan, relative 
to accommodating space for bicyclists.  Please see response to Comment 10-
20.  The requested illustrations are beyond the required scope of a program-
matic EIR.  When specific development applications and roadway improve-
ment projects are proposed, additional information at this level of detail 
would be warranted. 
 
Response 56-63 
The comment summarizes statements made during the meeting that do not 
address the adequacy of the Draft EIR.  No response is necessary. 
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Response 56-64 
The commentor refers to a list on page 5-2 of the Draft EIR describing the 
No Project Alternative.  The comment states that the revision to the City’s 
tree protection standards has already been completed.  The commentor is 
correct that the City amended its tree protection standards through Ordi-
nance 593, adopted on March 22, 2010.  This ordinance was adopted after the 
preparation of the Draft EIR, therefore it was not possible to assume that this 
ordinance would have already been adopted in the Draft EIR.  The ordinance 
does not include the 24-inch standard or any other recommendation included 
in the Plan, as the Plan was only in Draft form and not yet adopted at the 
time.  If, however, the 24-inch standard remains in the Plan and/or there are 
other policies regarding trees, then the Ordinance would be amended again.   
 
The comment states that many of the items on this list could be done at any 
time, regardless of whether the Plan is adopted.  It is true that the City can 
pursue individual aspects of the Plan at any time without the Plan.  Neverthe-
less, at this time these individual aspects are being proposed as part of the 
proposed Plan and the purpose of the No Project Alternative is to consider 
what would occur if the Plan were not adopted.  The Draft EIR’s No Project 
Alternative cannot assume that certain individual aspects of the Plan would 
be independently adopted as part of future projects.   
 
Response 56-65 
The comment reiterates the points made in the previous comment.  Please see 
response to Comment 56-64, above. 
 
Response 56-66 
The comment asks why the buildout projections for the No Project Alterna-
tive and Lower Intensity Alternative are so different, and asks how the Lower 
Intensity Alternative achieves its projected amount of development.  The 
buildout projections for the Lower Intensity Alternative were calculated us-
ing the same methodology as used for the Plan, adjusted to account for differ-
ences in allowable building heights and intensities.  The No Project Alterna-
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tive, however, was calculated using a different approach.  Please see response 
to Comment 7-7. 
 
Response 56-67 
The comment states that Table 5-2 of the Draft EIR is telling.  The comment 
expresses the opinion of the commentor and does not address the adequacy of 
the Draft EIR.  Therefore, no response is necessary. 
 
Response 56-68 
The comment questions the finding on page 5-19 of the Draft EIR that the 
No Project Alternative would result in slightly deteriorated aesthetic condi-
tions compared to that of the Plan.  Please see response to Comment 9-153. 
 
Response 56-69 
The commentor refers to a statement on page 5-20 of the Draft EIR and asks 
what is meant by future growth occurring elsewhere.  The greenhouse gas 
evaluation only looked at emissions that would be influenced by land use 
planning (or growth) in the Plan Area.  Under the No Project Alternative, 
lower greenhouse gas emissions would occur in the Plan Area because there 
would be less growth in the Plan Area.  However, growth outside of the Plan 
Area could consequently be greater because growth would need to be ac-
commodated elsewhere.  Therefore, regionally, there may be less or greater 
emissions depending on where and how the growth occurs. 
 
Response 56-70 
The comment suggests that the General Plan does not increase walking and 
bicycle riding.  The General Plan includes several policies and programs to 
provide an attractive system of walkways, which would not be amended in 
the No Project Alternative.  These policies include implementing the Master 
Walkways Plan, which identifies criteria for walkway route selection and 
completion, and lists street locations recommended for inclusion in the Capi-
tal Improvement Program.  However, the No Project Alternative would not 
adopt the proposed Plan’s more clearly elaborated policies and programs to 
promote pedestrian safety and mobility and develop more walkway connec-
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tions that would potentially improve pedestrian conditions.  Although the 
No Project Alternative does not preclude the adoption of these policies in the 
downtown, the Plan goes much farther in its description than current 
adopted pedestrian policies and walkways plans.  
 
The General Plan also includes a policy and several programs to encourage 
bicycling by making it safer and easier, including updating the Bikeways Mas-
ter Plan, a comprehensive document with recommendations for additional 
bikeways and bicycle support facilities and programs.  The policies in the 
Specific Plan do not differ substantially from the City’s Bikeways Master 
Plan, which would remain in effect under the No Project Alternative. 
 
Response 56-71 
The comment reiterates Comment 56-68.  Please see response to Comment 
56-68, above.   
 
Response 56-72 
The comment summarizes an exchange between the Planning Commission 
and City staff in which it is explained that an emergency plan is in place in 
the event that the Lafayette Reservoir dam breaks.  Please see Comment 51-1 
for details regarding emergency response plans for such an event. 
 
Response 56-73 
The comment states that the evaluation of the No Project Alternative should 
provide a more thorough assessment of how policy guidance would differ 
under the alternative.  The evaluation of the No Project Alternative does con-
sider the fact that for many environmental topics, existing City policies and 
regulations would remain in effect and would be adequate to avoid certain 
impacts.  Nevertheless, there are some environmental topics for which poli-
cies proposed by the Plan would provide a policy framework specific to the 
downtown.  This specific policy framework would provide more tailored 
policy guidance for future infill development in the Plan Area than the No 
Project Alternative.  The Draft EIR has been revised to state this point more 
clearly, as shown in Chapter 3 of this Final EIR. 
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Response 56-74 
The comment summarizes statements made during the meeting that do not 
address the adequacy of the Draft EIR.  No response is necessary. 
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8
9
10
11

CALL TO ORDER

Chair Chastain called the meeting to order at 7:00 pm. 

12
13
14
15
16
17
18
19

ROLL CALL

Present: Chair Chastain; Vice-Chair Curtin-Tinley; Commissioners Maggio, Mitchell, Lovitt, Ateljevich, and 
Humann 
Absent: None 
Staff: Ann Merideth, Community Development Director; Niroop Srivatsa, Planning & Building Services 
Manager 

20
21
22
23
24

ADOPTION OF AGENDEVELOPMENT AGREEMENT

Commissioner Maggio moved to adopt the agenda as written. Commissioner Lovitt seconded the motion 
which carried by unanimous consent (7-0-0). 

25
26
27
28

PUBLIC COMMENTS

None 

29
30

CONSENT CALENDAR

31
32

MARCH 1, 2010 DRAFT MEETING MINUTES

33 HDP12-09 HOLLMAN BOLOGNA ARCHITECTURE (APPLICANT), MELCOR HOMES (OWNER), LR-5 
ZONING:  Request for a Phase I Hillside Development Permit pursuant to Section 6-2005 (a)(8) of the 
Lafayette Municipal Code (LMC) for siting and massing determination, (2) Exception for Development 
within a Class II Ridgeline Setback, pursuant to Section 6-2027 LMC, and (3) Exception to exceed the 
height limitation based on the 15º declination requirement to construct a new ~5,100 sq. ft., two-story 
single-family residence with a maximum ridge height of ~32 ft. within the Hillside Overlay District and within 
a Class II Protected Ridgeline Setback, located at 20 Reliez Valley Court. APN 167-050-011. Once house 
siting and massing have been established by the Planning Commission, the applicant will submit full design 
Plans for a Phase II Hillside Development Permit and public notification will be provided again at that time. 
Only establishment of an appropriate house site and mass is under consideration at this time  
Recommendation: Continue, without discussion, to the Planning Commission meeting of April 5, 2010 to 
allow the applicant additional time to respond to the Commission’s comments.  
Project Planner: Lindy Chan, Tel.(925) 299-3202 

34
35
36
37
38
39
40
41
42
43
44

lchan@lovelafayette.org45
46

Commissioner Mitchell moved to adopt the Consent Calendar. The motion was seconded by 47
Commissioner Maggio which carried by unanimous consent (7-0-0). 48

49
50
51

CONTINUED PUBLIC HEARINGS

52
53

DOWNTOWN SPECIFIC PLAN – DOWNTOWN DRAFT EIR
Recommendation: Conduct the public hearing, and provide comments and questions for the Final EIR. 

54
55

Project Planner: Ann Merideth, Tel. (925)299-3218 amerideth@ci.lafayette.ca.us
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Ms. Merideth said staff does not have a presentation tonight. This is a continuation of what they started on 
March 1st. This public hearing offers an opportunity for the public to make comments and questions on the 
Draft EIR which will be answered in the Final EIR. It also gives the Planning Commission the same 
opportunity to ask questions and comments that they would like to see addressed in the Final EIR. Alexis 
Lynch, who is the Project Manager, is here to listen to the questions and comments. Ms. Merideth said she 
is taking them down. We are here to answer questions about process and procedures. 

Commissioner Mitchell said we skipped over the Downtown Residential District. Are we going to come back 
to that? In the Residential District, it says 35 units by right. He asked for a clarification of what “by right” 
means. Ms. Srivatsa responded that the Downtown Residential District is coming back at first meeting in 
April. She asked if he was referring to the Draft EIR where it refers to 35 units by right? It means 35 units at 
maximum density allowed in a particular zoning district. Commissioner Mitchell said in some places it does 
not specify 35 by right. It seems to imply 35 by right. It still has to go through a review process, and the 
actual density might be a lesser number? Ms. Srivatsa responded that is correct. 

Chair Chastain opened the public portion of this item. He said the purpose of this hearing is to allow the 
public to offer comments directed to the consultant to address in the Final EIR. 

Mark Zemelman said he works for a medical care program. In the medical business, we are trying to 
improve quality by evidence-based medicines. Evidence-based medicine means the quality of outcomes of 
various treatments, in other words, the impacts. The key is look at all impacts. In the government sphere, 
the EIR is the same thing. The goal is to identify all significant impacts. Unfortunately, the Draft EIR does 
not identify all significant impacts. It is woefully deficient. If you take 4.11, its evaluation of schools, it only 
talks about one impact. It says there will be a 19 percent increase in the population of Lafayette, but it 
evaluates only one impact. That impact is the number of facilities that you need. It dismisses this impact, 
saying that developer fees will take cover it. This is remarkably superficial. Developer fees often do not 
cover all facilities, particularly if you are talking about high density housing, where developer fees are on 
square feet basis. In high density housing where you have lots of children, the fees are not enough.  

Mr. Zemelman asked what else does the Draft EIR overlook? For a starter, there is the impact on operating 
expense. The State has cut its per child amount it reimburses us to educate a child. In Lafayette, we now 
receive only 80 percent of what it takes. As you add each new child, you increase your deficit. That was not 
evaluated in the EIR. 

Mr. Zemelman said another impact is access to the schools. The Draft EIR notes that there is an increase 
in traffic, but no evaluation of that impact is on Lafayette Elementary or Stanley Middle School. Nor does 
the EIR evaluate the possibility of safety concerns raised by the additional traffic on schools. 

Mr. Zemelman said, for the purpose of today’s meeting, he is not taking a position on the ultimate merits of 
growth in our community. He is not taking a position on the merits of the Downtown Plan. Rather, if we are 
going to have an EIR, it is something we can all discuss. You have to have an EIR that looks at all the 
impacts. This one does not. He made one last point. The last time he asked that the EIR address the 
impact on operational costs of the schools, Commissioner Lovitt said that he had raised an important point, 
that it would be worth studying. Since then, the State, and the study does not which he understood was a 
change made afterwards, the State slashed funding even further. You just have to look at last Friday’s 
Contra Costa Times, huge cuts. This is serious. Lafayette has had to make major cuts in its budget as well. 
This is serious. This is a real impact. It is hitting us and everybody in the state. To not include it in the EIR 
is just negligent. 

Commissioner Mitchell asked if all the speakers’ comments will be sent to the EIR consultant and that they 
will be addressed in the Final? Ms. Merideth said yes, the minutes of both meetings will be in the EIR. 

George Wilson said when he and Avon chose Lafayette for their home 40 years ago, it was just two years 
after the community has organized and incorporated as a city. One of the main concerns that led to 
incorporation was the number of high density multifamily residential developments the County was forcing 
on the community. The last straw was the County approval of the Lafayette Highlands apartments. This 
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was contrary to the residents’ desire to have a semi-rural, low density residential community. In the early 
years of the city, the desires of the community were followed explicitly. The City Council and Planning 
Commission were set up as volunteer groups. The City staff was the City Manager, a planner and a few 
assistants. All other services were contracted. We recently had a survey completed which confirmed that 
the issues most important to the residents are preserving open space, repairing streets, and improving 
education. These were followed by reducing traffic, reducing congestion, reducing crime, preventing local 
tax increases, and fostering a village-like environment in the downtown area. All these are consistent with 
and restatement of the original goals of incorporation. 

Mr. Wilson continued that we are debating a Plan that will increase residential density in the downtown, 
increase traffic congestion and be the opposite of a village-like environment or a semi-rural community.  
What would Ernie Marinner say?  The proposed DSP should be rejected because it is not consistent with 
the goals and desires of the Lafayette residents, not in 1968 and not now. He urged them to select the No 
Project alternative, and recommended reverting to the existing General Plan. 

Thomas Judson said thanks to the Planning Commission and interested parties for being here tonight to 
listen to the concerns from the citizens. He is particularly concerned about air quality, Section 4.2. As a 
Lafayette homeowner, he is concerned about the quality of life for the present and future residents of the 
Lafayette area, which include a good number of those here tonight, friends, family, and businesses we do 
business with. Reading the EIR, Table 4.2-5, he said he is worried about the cancer risks along Route 24 
and other health risks. The California Air Resources Board recommends a 500-foot setback from each side 
of the freeway for sensitive receptors, such as children, people with breathing concerns, and the residents 
that are there. In further looking at the EIR, he is wondering about the mitigation and it is described on 
pages 4.2-3, -4, and -5 and whether it is realistic. It seems to propose that the residents of the planned 
residences will be indoors most of the time protected by air filtration systems which are consuming energy 
which will add to the air emissions. It does not sound like a very healthy lifestyle. It also sounds like a 
precursor to what years ago was called “sick building syndrome” where you closed and locked your 
windows and sat inside with mechanical systems supposedly making it healthy for you. We all know how 
that worked out. Based on this current EIR, one must wonder what the City of Lafayette plans to do to 
protect both present and future citizens against known health risks while at the same time protecting our 
City from liability. He looks forward to learning more about the action that the Planning Commission is 
planning to take and eventually the action that the City Council plans to take. 

George Burtt said he has a very simple request. You have the heard the complaints, you have seen the 
complaints in writing, that there have been reductions made, various kinds of reductions. One of the things 
that is concerning us is very shortly we are to meet with you again to talk about the merits of the project.  
We cannot possibly, nor can you, understand how to discuss the merits of the project unless we 
understand the implications of the project. They ask you, it is your duty and responsibility as 
representatives of Lafayette under State law of California, to determine tonight whether this Draft EIR is 
adequate to move to the next stage. You can turn it back. You can direct it to be added to, changed, 
modified, and come back to this room. That is what we ask you to do. 

Bobbie Frietas listed her properties and said that they are what they pay taxes for. We hope we are 
represented the way we want to be. She is concerned that we are not being represented the way we would 
like to be given we all want a healthy environment and we want to make it good for all the children of the 
future. She said she hoped that they would be concerned about the EIR. Why did we ask them to look at it 
if we are not going to pay any attention to what they say to us? She does not understand that. She is a 
businesswoman, and when they tell you something, you should listen to it, follow it, and do it for the health 
of the community and the people here. 

Maeve Pessis, representing the Lafayette Homeowners Council, said the Lafayette Homeowners Council 
has put into lot of time and effort into studying the EIR. They provided 157 comments in about 15 technical 
areas plus six comments in their cover letter, and they want to make sure the consultant responds to them. 
In their conclusion, she wanted to point it out again. She understands that it is part of the staff report. She 
hopes they have had a chance to go over that. They wanted to note they will continue to follow the review 
process because they think it is so important. Even though it appears at this time the Draft EIR and the poll 
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of our residents, which the Godbe poll will verify, they are both pointing to the No Project alternative and 
that we revert to the General Plan as the proper way for the City to proceed. The Godbe poll and the Draft 
EIR both come to the same conclusion that Lafayette residents do not want 4,500 or more people living in 
the downtown with more traffic, noise, and pollution. If she may speak personally, she noted that studying 
this that a number of the mitigations refer to stop lights as a solution to traffic problems where stop lights 
are not going to do the trick. She agreed with the first speaker that when we speak of schools we talk about 
developer fees that would exist in perpetuity for the residents which she found disturbing. She had one 
other item that Lafayette is an earthquake zone, shear zones are here, and she would hope that would be 
included in comments to be dealt with when they are speaking with the consultant. 

Eliot Hudson referred to the Vision Statement. He said the Vision Statement in the Specific Plan for the 
downtown is create a downtown, with small town character and a sustainable quality of life that includes a 
central core, pedestrian relationships between services, and is a place where residents can congregate, 
shop, enjoy cultural activities, conduct their civic affairs, and savor the beauty and ambience of a small 
town. He asked have we lost track of that completely? He said he hopes not, because if you read this Draft 
EIR and look at the things that it does not even acknowledge. The views that are going to be lost, the views 
at the Safeway block, but they do not show the buildings up to the curb the way they could be built.  

Mr. Hudson continued if you look at under the General Plan and what we are going to have in the 
diminution of air quality, and continuing increases in traffic congestion. Where is this small town ever going 
to survive? When this process started, the Commission said that it would look at the greatest potential 
impacts because we could always build down from there. This Draft EIR does not keep faith with that 
promise and look at greatest potential impacts. It hedges, it cooks the books, it does not have the views it is 
supposed to have. It should accurately reflect the maximum buildout. It should go back and be recreated so 
it does show what they promised, to look at the maximum impacts. He would suggest that we will never 
save this small town unless they do something else, and that is it is time to acknowledge what the 
Homeowners Council warned about at the beginning of this process and that it has warned about since 
May when it asked for lower density alternatives to be considered with the General Plan, and it is time to do 
that.

Traci Reilly said she sent a letter. She said there are three things, three concerns with the EIR. The 
population growth proposes 19 percent to a town that only saw less than one percent in the last decade 
which is quite a dramatic difference. That is almost 5,000 new residents to our downtown area. With this, 
they bring cars. They have children, and they are trying to transport them to things in the downtown area, 
the drop-off, the pick-up. She said her children go to Lafayette Elementary and Stanley. She is in this traffic 
constantly. It is already bad, it will only get worst. These are quality of life issues for residents that currently 
live here. She did not move here for this, and others did not either. It really needs to be considered. The 
bulk of the buildout on Mount Diablo between Moraga Road and Mountain View, that is already bad. Try 
going to Diablo Foods at 4 or 5 in the afternoon, and they will see what she is talking about. Traffic is 
already at major concern as it is now. 

Ms. Reilly said the other is public safety. She sits on the Crime Prevention Commission. They have all 
listened to Steve Falk stating that in Contra Costa County Lafayette has the lowest per capita number of 
officers in this area. In the EIR it states there is no mitigation. They are not planning to add any more. If we 
already have a very low number of police officers, which at night is two, we are adding 5,000 more people 
without any suggestions about adding more. That is wrong, it is a public safety issue, one the EIR is not 
addressing. This needs to be rethought. She does not think it is a good project for the reasons stated. 
Quality of life, while it does not bring money to the City, it has a huge impact on people, and we want 
people to continue to move here. She said she hopes they rethink this because it is going to have some 
negative ramifications. It is not going to be a positive step for this community. 

Susan Callister said she had a procedural question. On the agenda, number 6 is comments on the EIR, 
and there is 8, Other Business, which is a discussion of the Downtown Plan review process. Some of the 
people are here will leave before number 8 need to know. She asked are they going to take all the 
comments they have so far and have the consultant respond to them and have one Final EIR? Or do they 
believe this needs another Draft? That needs to be discussed because of all the comments from the 
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Lafayette Homeowners Council and others. Then we saw the gift from God, the Godbe report, which we 
honestly did not pay for. It was very nice for the City to do that. It reached the same conclusion as the Draft 
EIR – revert to the General Plan, leave things as people like them. Bottom line is are they going to have 
another Draft EIR before they go into the Final for the public to review? She said she is not going to ask 
what their conclusion is right now, but if they are going to revert to General Plan, No Project alternative, 
fine, jump to the Final EIR. If there is still some question in their minds if they are going to go forward with 
this Plan, then we need another Draft EIR for the record if they are going to along this trail.  

Commissioner Lovitt moved to close the public hearing. Commissioner Maggio seconded the motion, which 
passed with unanimous consent (7-0-0). 

Chair Chastain said they went through the document at the last meeting. He asked if there are any 
additional comments that they want to forward to the consultant or any other commentary that people 
would like to offer. 

Commissioner Ateljevich said she had a concern. She would like the consultant to prepare a more detailed 
analysis of how the General Plan figured out how much development under the No Project alternative. 
There is something here which makes her wonder what the methodology is. From what it says in the DEIR, 
it is very different from they used to calculate for this Plan. If we have comparisons, they should between 
apples and apples, and we clearly do not have that.  

Commissioner Mitchell said he wanted to make sure he understood Commissioner Ateljevich. Are you 
referring to the Plan and the 80 percent reduction, and she wanted apples with apples comparison with the 
General Plan? Commissioner Ateljevich said no. She is talking about the description in Chapter 3 where 
they describe the General Plan, in very loose terms, that came to x-number of residents, x-number of retail, 
and x-number of office. They do not say if it was based on 20 years, 30 years. She said it was very unclear 
to her. She wants to know side-by-side exactly that we are doing the same thing in comparison. 

Commissioner Maggio said she is intrigued by the school funding questions that were raised in several of 
the letters. Nothing is simple; it is a complicated issue. On one hand, we have parcel taxes to supplement 
as a source of revenue what the schools receive from the State of California and that decrease based on 
multifamily housing. On the other side of the equation, you have a decreasing student population right now. 
It is cyclical and economic. What may represent 80 percent funding from the State could be less 
percentage with fewer students. There is an economy of scale. There are economics to look at. What is the 
amount of money coming from parcel taxes, and what would that implication be with an increase of high 
density residential versus a continual decline in student population? None of us want to see schools 
consolidated. We all have to look at where will that student population come from. It is a complicated issue. 
You cannot just say that with more multifamily housing, we are going to have decreased revenue for 
schools, because, in fact, if you see an increase in students, you are getting some funding from the State of 
California. Without looking at the data, she does not know if that is good or bad. She would like to see a 
little more data to analyze the situation.  

Commissioner Lovitt said he wanted to expand on something Commissioner Mitchell said. The issue of 
measuring the 80 percent buildout for the draft Plan versus something for the General Plan, he does not 
know what that something is. It is still unclear. Can the Commission direct that all three potential Plans be 
tabled on the same based analysis in one table of all three Plans. Commissioners Ateljevich and Maggio 
agreed.  

Commissioner Mitchell referred to the point George Burtt brought up, he went a little further. He said there 
were multiple reductions in there with an 80 percent reduction, a 10 percent reduction in another area, and 
a 40 percent reduction in a third area. He asked staff if the General Plan is looked at 100 percent as 
compared to the 80 percent for the proposed Plan? Ms. Merideth responded that as explained at the last 
meeting, the methodology for the General Plan was different than for the three Plans. That will be 
explained in more detail to make it clear for everyone. 
Commissioner Ateljevich said she thought they need to do a side by side comparison based on the same 
methodology being used in both instances. Otherwise, we learn nothing. Anyone could guess that more 
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development means more traffic. If they are going to make comparisons at all, they have to do apples with 
apples. 

Commissioner Lovitt asked if they could direct that? Chair Chastain said yes, they just did. 

Commissioner Maggio said the mitigation that is equivalent to shelter in place should be immediately 
rejected. The mitigation of keeping windows and doors closed to keep contaminants away is no way to live. 

Commissioner Ateljevich mentioned the sound walls along Mount Diablo. 

Commissioner Maggio asked a question of staff. Are they going to see a revised EIR based on the 
comments and recommendations that have come through the various commissions before they take any 
action? Commissioner Ateljevich said they only take action on the Final EIR. Chair Chastain said that he 
guessed that was not a question for staff. 

Commissioner Humann said Commissioner Maggio hit on his question about schools. He would be 
interested. It was his understanding that enrollment is going to decline. It will be interesting to hear the data 
and how it will relate to that. She also stole his thunder on the second about the revised draft of the EIR 
which will include all the comments that people stated here tonight. He asked staff if that would be a 
second draft or a current draft with comments incorporated. Ms. Merideth responded that the Final EIR 
consists of two parts. Steve Noack, when he did the PowerPoint presentation at the last meeting, talked 
about this. It is the revised Draft document and the response to comments document. Those two 
documents together make up the Final EIR. Commissioner Humann said the last speaker asked us to 
consider a second Draft. Ms. Merideth said they will be considering the Final EIR. Chair Chastain said it is 
not a second Draft. At that point, they can accept it or not, and ask for additional work to be done. 

Commissioner Humann asked Ms. Merideth to explain one more time why they are doing this because a lot 
of folks are saying why not leave things as they are. He thought they were required to do this under State 
mandates. He asked her to address the “why” question again. Ms. Merideth responded it has been almost 
four years now that the City Council held a public meeting about the downtown and some of the issues that 
would be facing the downtown. Those were the General Plan which calls for programs to be implemented 
for the downtown, such as updating the specific plans for the BART Block and Shield Block. The second 
thing was the Library. We anticipated that there would be a lot more interest in this part of the downtown, 
Golden Gate Way, East End, once the Library was built. We are already seeing that. To address what the 
future should be given the Library. The third thing was, at that time, and we are continuing to get interest 
from developers on projects in the downtown. The economy is cyclical, but we are continuing to get people 
interested in doing projects in the downtown. It was a way to be not reactive but to have a policy for what 
the community wanted to see in the downtown. Last, we are going to have redevelopment funds over the 
life of the plan, which goes to 2040. How do we spend those funds for improvements and affordable 
housing? Those are the four reasons.     

Commissioner Mitchell said the public has been very generous in suggesting ways to make sure the EIR is 
adequate. They provided a lot of input here. He said he did not recall if two issues have been included. One 
is the walkways. They had a condominium project by the Hungry Hunter where they were proposing a path 
from Mount Diablo Court to Pleasant Hill Road. He said he saw that the Department of Transportation was 
weighing in on the EIR, so maybe they could provide an opportunity to address that. He did not recall if 
emergency response was really addressed. If and when there were a disaster in Moraga, a big fire or a big 
earthquake, and everybody in Moraga wanted to get our and emergency vehicles wanted to get, was that 
addressed in the EIR?  

Commissioner Mitchell said that a great job was done on the presentation on districts. He wondered if there 
could be a presentation about mitigation measures so they could see what they looked like, and on 
corresponding thresholds and standards of significance. 

Chair Chastain said he had one comment. He would like to remind everybody that the EIR is not the Plan, it 
is just information. As such, the full range of potential impacts can be judged across all the different 
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projects. Even the higher density project has numbers that are important to look at and that is very helpful. 
That said, it would be very helpful and give people confidence to look at the impacts, at least inferred, of 
100 percent of the Plan or to describe very carefully why 80 percent or why the reductions were made in a 
way that they can be argued and understood. 

Chair Chastain said they do not have to vote on this. He closed the item, and forwarded all the questions 
and comments to the consultants to include in the Final EIR. 

Commissioner Ateljevich said she is not sure everyone understands that the EIR has to respond has to 
respond to all the comments. It is important to realize that they are supposed to respond to everything. It is 
not just that they put them in document form. They should answer the questions. Sometimes they just say 
“so noted”, which is annoying to people.  

Vice-Chair Curtin-Tinley said she is not sure everyone understands how the process goes out from here. 
But first she thanked everyone for coming out tonight, for spending their time explaining their concerns to 
them and taking the time to provide very detailed written comments. It is greatly appreciated. All those 
written and oral comments will be compiled, and there will be written responses to every written and oral 
comments that were made on the Draft EIR. That will make up the Final EIR. That will be second volume. 
Once they have that, and only until they have that information, can they as the Planning Commission make 
a recommendation to the City Council. They are only the recommending body about what should be done 
with that EIR. Should it be recirculated because there are impacts raised greater than they anticipated or it 
was thought for some other reason. Until they get that information, they cannot make that recommendation, 
and two of the speakers raised that issue tonight. Once they get the written responses to comments 
together, they will look at the EIR as a whole, and move forward with that on the Plan itself. She asked if 
staff has a general timeline on when the Final EIR might be available? That might be something we could 
know, even it is general, no guarantees.  

Ms. Merideth said the current schedule has the Final EIR coming out on April 30th, but staff and the 
consultants need to go through all the comments after tomorrow and decide what needs to be done and if 
that schedule can be met. As soon as they have a schedule, they will let everyone know.  

Commissioner Lovitt asked one more question for Vice-Chair Curtin-Tinley. It might be worth expanding on 
what sorts of comments she would expect to see to come back. How detailed they would be, what they 
would extend to, what changes spark in the EIR itself? Vice-Chair Curtin-Tinley said she was not sure she 
could answer that. There might be some comment that makes a typographical correction. Those will be 
made if, in fact, they are correct. Obviously, there are questions about the 80 percent and 100 percent. 
There will be written response on that, why the 80 percent number was identified or other numbers that 
were mentioned. As Commissioner Ateljevich mentioned about where the General Plan came from, there 
will be a written response to that so they actually see it.

Commissioner Mitchell asked a question about the agenda. He does not know the duration of Item 8. 
Would it be appropriate to discuss this now while interested parties are still here? Is it worth modifying the 
agenda? Ms. Srivatsa said that is a good idea because she did not think the applicant is here. She told 
them to arrive late, so they can move to Item 8. 

Commissioner Mitchell moved to amend the agenda to move Item 8 next. Commissioner Lovitt seconded 
the motion which carried by unanimous consent (7-0-0) 

49
50
51
52

OTHER BUSINESS

DISCUSSION OF THE DOWNTOWN SPECIFIC PLAN REVIEW PROCESS 
Recommendation: Provide direction to staff. 

53
54
55
56

Project Planner: Niroop Srivatsa, Tel. (925)299-3206 nsrivatsa@lovelafayette.org

Ms. Srivatsa said we have had this item on almost every agenda because Chair Chastain wants to talk 
about how the Commission is going to proceed with the Draft Specific Plan and present their 
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recommendations to the City Council. This is a draft schedule as they proceed with the review of the Draft 
Specific Plan. All of this is subject to change. For the public’s benefit, since October the Planning 
Commission has been reviewing the downtown Districts, one District per meeting, and they came up with 
preliminary comments on each of the Districts. They did not make any final recommendations. They have 
one more District to complete, the Downtown Residential District. 

Commissioner Ateljevich asked what if someone is for the No Project alternative. Ms. Srivatsa said that is 
part of your review. 

Chair Chastain said that will come up when they make their recommendations. They have not looked at 
recommendations at all. They need a way to get through this information in a sound way. He and staff have 
laid out this calendar to do just that. They need to finish up the downtown Districts. The next item is a 
review of fundamental issues. He thought these are things that have come up in their discussions and 
presentations that are key fundamental pieces of a Plan. It would be preferable to get out in front of them 
somehow, and state what they think about them, what their position is. If they need additional information 
about them, it can be tabled until they get that. He said, in his discussions with staff, that these seem to be 
key pieces and principles. After that, he is proposing to go through a simple, chapter-by-chapter review, 
looking at chapters and program pieces. The Final EIR emerges in June, and that may change what their 
final recommendations are. But they should be having those discussions.  

Chair Chastain said he would like to be able to table an item if they think they do not have the information 
they need. For example, they would like to have a handle on parking and have a notion of what that parking 
strategy would look like. The same applies to design guidelines. They will not a complete set of guidelines, 
but they need to understand what they can expect from them to come to terms with some of the aspects of 
the Plan. It is his understanding that that is underway now. It will feed itself into their discussions. He would 
like to have the time to have a workshop on the Shield Block and Golden Gate Way with the property 
owners and citizens to really look at those areas carefully and specifically. Not in some grand terms, but 
concrete terms about what they want to happen.  

Commissioner Ateljevich said there should be good mapping. 

Chair Chastain said they have said those are two areas with real promise and ought to be looked at very 
carefully in what they actually do with them. To take the time is time well-spent. At the end of that, they can 
come back with a final set of recommendations, and they can direct staff to essentially redraft the Plan. 

Commissioner Ateljevich said so they will not be forwarding the whole thing to Council in list fashion, but a 
redraft? Chair Chastain said none of them can predict exactly what they will take on. There may be aspects 
of the chapters that seem fine, but there may be parts that they want major input on in terms of new 
information and redrafting.  

Commissioner Ateljevich asked are they going to schedule a way to check in with Council periodically 
throughout this process so that they understand what the Commission is thinking and going with things? 
Chair Chastain said June 28 is on their schedule. At that point, they would have gone through a certain 
number of things. They would have the Final EIR review. That would be a good place to report to the 
Council on what they would be willing to recommend and what they would want to happen, even if the 
details are not in place.    

Commissioner Maggio asked if they are considering a joint meeting with Design Review about character 
areas, possible guidelines? Chair Chastain said it is up to them. It is a terrific idea. When they talk about 
guidelines, it will be very important. He also thought he would like to see them involved in these workshops 
on very particular areas.  

Commissioner Mitchell said they had talked about a parking committee and a commercial design guidelines 
committee. They were told the parking committee was not ready to start yet because they have not 
collected the data. Is there a reason the design guidelines committee could not start going? Do they have 
an expected date for the parking committee, the collection of data? Ms. Srivatsa said at the last meeting 
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the Council gave the green light to proceed with these two tasks. She has a meeting with the Chamber this 
week to talk about the parking inventory. She wants to make sure it is well-advertised. All that staff is going 
to be doing over the next month or two is counting parking spaces and developing maps that they can all 
use. Staff is doing the same thing with design guidelines. They have already started reviewing good 
commercial design guidelines and setting up a library. It will take about a month or two to get ready. She 
said she will report back to them at every meeting. When they are done with that, then let us talk about the 
committees and getting them involved.   

Commissioner Mitchell asked how long does it take to get people signed up for a committee or to know 
about it? Would it be good to get the selection process started? Ms. Srivatsa said that is up to them, the 
Planning Commission and the City Council. At this point in time, staff would prefer to work directly with the 
Planning Commission and, with the design guidelines, with the Design Review Commission. They will also 
keep the Circulation Commission involved because they have responsibility for on-street parking. She will 
prepare status reports for all three groups. At this time, she does not see the need for a full-blown 
committee working on it until they reach the point to start talking about analysis and recommendations. 

Commissioner Mitchell asked if individual committee members are appointed by City Council? Ms. Srivatsa 
said yes.  

Commissioner Humann asked how many would she expect will be on the committee? Ms. Srivatsa said 
she had not thought of the committee. She is thinking about base maps and how to let the public know 
about the inventory.  

Chair Chastain said the key for them is to have enough information so that they know what to expect in 
terms of performance. To describe the elements they want to control, the outcomes that they arrive at, 
these are key. Then they can engineer guidelines to meet them.  

Commissioner Ateljevich asked staff how they see the process going forward with DSIMPIC, because they 
are very interested in the update which they have been talking about for about 15 years. They could be 
moving forward slowly with that as well. Ms. Srivatsa said staff recommended that the planning division 
work on East End median locations in 2010 as a precursor to the DSIMPIC update. Commissioner 
Ateljevich said DSIMPIC should be involved in that. Ms. Srivatsa agreed, and said that the Chamber should 
be involved as well. But the City Council has deferred any new tasks in the Planning Division Work Plan 
until the budget workshop. What staff is focusing on now are the 2009 tasks and the few new tasks 
associated with the Downtown Specific Plan, those being the parking inventory and commercial design 
guidelines. Come May, if staff does get approval to proceed, we recommend that the medians in the East 
End are as important as Shield Block and Golden Gate Way. There is momentum. There is Chamber 
support to at least begin the process. We should work with the businesses to not design continuous 
medians, but beautify the East End while still allowing the businesses to thrive. But staff will not know if we 
can proceed with this task until late May.  

Commissioner Mitchell asked if the parking and design guidelines committees will come to fruition by June 
7th or whenever the Final EIR review? Ms. Srivatsa said it could, but she does not know. They are in the 
process of scoping the work for these two tasks. She is not comfortable saying yes. Commissioner Mitchell 
said it would be helpful from his perspective if they could receive some information before the Final EIR 
review. If the Final EIR review could be pushed back a little, he would be interested in getting the 
information.

Chair Chastain asked for public comments on the schedule. 

Marie Blits said they try to be prepared, try to ask good questions, try to look at the larger picture to help 
work together. On the issue of the process, there is a lot of concern from their constituents about how all of 
this is going to sync together. The concerns they heard earlier about the Draft EIR process while all these 
comments that are going in from the commissions that the consultant is supposed to respond to in the Final 
Environmental Impact Report. By then, in the middle of the summer, and there is a whole momentum to get 
this done because it is on the schedule for the City Council to get it done this year. There is pressure on 
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staff to get it off their plate because it costs so much money. If they need more review and information from 
the consultant as to the mitigations and how all these pieces are going to fit together, there is going to be 
an awful lot of pressure to not ask for that at that point. Do something, and get it done to get it off your plate 
and get it somewhere else. That is a lot of the worry that in the meantime going ahead with the pieces of 
Plan at the same time as the EIR is not done. How is all of this going to come together when they have the 
Plan going ahead at the same time the EIR is going ahead to have them all come together at the same 
time? There are all these deficiencies in the EIR. It is hard to see how that is going to work in real life in a 
way that keeps faith with all the things they have to do.  

Ms. Blits continued that the EIR consultant is not a legal separate entity unto itself with power over them. 
They have power over it. They can give it much more specific instructions than have been going out at this 
point. They can tell the consultant that they want thorough and thoughtful responses to all of these issues 
that are being raised. Just saying noted or observed is not sufficient. That will not give back to them what 
they need to make these important decisions. They can take that bull by the horns and give them very 
specific instructions and give staff instructions that when they are working with the consultant that they 
make sure the consultant is coming back with really thorough responses to all these concerns raised by 
them and others. 

Eliot Hudson said he had a couple of things. First, on the review of fundamental issues, he said the 
reference to the 25-foot height limit ought to be revised. In all the comments that have been made, a lot of 
the people that put that number out as an initial comment, except in areas like Brown Avenue, are willing to 
abandon 25 feet and make it 27 feet because there is a consensus that it works better. It is misleading to 
leave it as 25 feet. More importantly, he does not know how they are going to review and confirm 
fundamental issues on April 19th when they are not going to have the Final EIR for two more months. It 
seems they have listed some very key issues here, and the decisions made on April 19th would be in a fact- 
free environment. They are not going to have the Final EIR back to evaluate those things and know 
whether they should be making those decisions at that point. Those decisions are the things that really 
have to follow the Final EIR. 

George Burtt said the two previous eloquent speakers were saying what the outlook he testified about 
earlier in asking that they not move this forward and ask for a supplemental. Give them working room. The 
Final EIR comes at a very difficult point in the timeline. What they are asking is to bring back documents to 
them, recirculate, so they can all understand, massage and move forward. They asked a number of very 
astute questions this evening. They know there are tremendous amounts of documents, pages. It is going 
to take quite a bit to answer those questions. They will be very enlightening, and they may change their 
thinking, they might change the Commission’s thinking. But they need the questions answered. They do not 
need a final document. They know they need a final document to move forward legally. They understand 
that. But they need working paperwork. The schedule they are discussing is without that paperwork, and 
they are very concerned. If there is something they can do to change the schedule to get responses to 
back to them, then they talk about all these things. They would be much better off. It is becoming a train 
wreck. They are becoming horrified about all these things that are going to happen on this date, that date. It 
is not fair. They are talking about something that will last 20, 30, in reality it will last a 100 years. How is the 
town going to continue to build and change. There is no point in rushing into it. The point is to do it 
thoroughly, and do it well.   

Bryne Mathisen said she wanted to move back and ask them to keep something in mind. They are saying 
that there will be declining enrollment and it will continue. When she moved here in 1979, that is what they 
all talked about and they consolidated schools. She knows from Happy Valley School, a group of parents 
were very active in the community and they were the ones that spearheaded it. They literally went door-to-
door in the Happy Valley Improvement Association, and they asked how many children do you have, how 
many do you intend to have, and when were they thinking of having them. They showed they were actually 
going to grow. Since she has worked on Planned Parenthood, she knows they can plan those things. 
Please keep that in mind.  

Commissioner Lovitt moved to close the public comments. Commissioner Ateljevich seconded the motion, 
which passed by unanimous consent (7-0-0). 
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Commissioner Mitchell asked, on April 19th, what is the nature of talking about the various principles? 

Chair Chastain said he hopes that people do not do them the disservice of thinking they are so shallow that 
they will not be paying attention to what they do not know. They are aware the Final EIR is out there. But 
they need to talk about these things. These decisions, discussions have been going on since October. 
They already have a lot to consider. It might tell them what they expect out of the EIR, and what they will 
accept or will not accept. He said it is very important to have these discussions to begin to talk among 
themselves. Where do they want to see this thing move forward. None of these items before they get the 
Final EIR are in themselves not a final set of recommendations. But it all builds up, and they have to have 
the discourse over some period of time.  

Chair Chastain continued that these are shorthands. The Vision Statement. It is very important to start at 
the beginning to really talk about what they are trying to accomplish and what they are not. It is right there 
at the front of the Plan, and they need to reaffirm what parts they really want to bring forward and if they 
want to change it. The Districts. They talked about reducing the number, but they have not made that 
recommendation, and they will not. He wants to make sure they are still thinking there are too many, and 
the ones they ought to have are the one they think they should talk about. It has a big effect on how they 
continue to discuss the Plan. Density, that is a given. In the EIR, it brings to their attention that are plenty of 
problems with additional density. They need to have a discussion on where they think this Plan should end 
up. The 25-foot height limit is in the Plan. It is a proposal which has a lot of effect on property owners and 
the character of the town. It will be helpful to understand where they really stand along those lines. The 
menu of standards goes with it. They have not talked about that when they talked about the District plans. 
That is a fundamental change in the way they do business. It is worth figuring out where they stand on it 
now. Sustainability is likewise. There have been some questions about where it is in the Plan, and it will be 
important to focus on where they are with it now. Focusing on key areas. It really alludes to what they have 
talked about during their review that they ought to make sure that they are putting their energy and work on 
places that will work. These things are overarching and touch on the chapters as well. It is sorting them out 
up front. 

Commissioner Lovitt said for a number of these things, a lot more than the EIR goes into, are the things 
that they will be grappling with as they as go through the planning process. Some of these things will be 
informed by the EIR, but a lot of them derive from the first thing on the list. He said Chair Chastain’s 
priorities are right. 

Commissioner Maggio said the other benefit to having these discussions now is that they have the time to 
prepare the City Council before what may land on their dais at the end of the process. Have those 
discussions so that they do not disconnect at the end of the process.  

Commissioner Mitchell said they are not going to come to a conclusion on all these issues on April 19th. It 
will be an evolving process.    

Chair Chastain agreed. If anything, it is just a straw vote. But it is helpful to ask the question. It prepares 
their minds to ask better questions later 

Commissioner Maggio said it will be an interesting night, and invited all to attend. 
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NEW PUBLIC HEARINGS

FIFTH AMENDMENT TO THE TOWN CENTER DEVELOPMENT AGREEMENT 
Recommendation: Recommend approval to the City Council 

52
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Project Planner: Niroop Srivatsa, Tel. (925)299-3206 nsrivatsa@lovelafayette.org

Ms. Srivatsa presented the item. The Town Center development is located at Dewing Avenue and Mount 
Diablo Boulevard. It is a three-phase Planned Unit Development. Two phases are already built and 
occupied. The third phase was approved for a 26,000-square foot office building. Over the course of 
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years, the City approved a change of use for a multifamily project in Phase III. Last year the Commission 
had two joint meetings with City Council to look at KB Home’s plans for an 80-unit condominium project. 
KB Home is not ready with its application, and the Development Agreement for the entire Town Center 
project expires in late May of this year. The property owners, Lafayette Residential Partners, and KB 
Home are requesting that the DA be extended for three more years. That would give KB Home sufficient 
time to file an application, get entitlements, prepare construction drawings, and pull a building permit 
before the expiration of the Development Agreement.  

Ms. Srivatsa continued that the Council subcommittee has met with Lafayette Residential Partners and 
KB Home, and has come up with some terms for this extension. This would be the last extension, and it 
would be for three years. They wanted to make sure the developer submits the application in a timely 
manner so that he could pull building permits by the end of those three years. The DA establishes 
deadlines for submitting the application. At the end of the term of the DA, if the applicant has not pulled 
the building permit but has all the entitlements, the City would impose an annual penalty based on the tax 
increment revenues that would have been received if a residential project were built in a timely manner.  
State law requires the Planning Commission to make its recommendations to the City Council. There are 
no findings that they need to make. Any comments they want passed onto the City Council are welcome. 
Late this afternoon, she received a response from the attorney of Lafayette Residential Partners. He had 
some comments on the terms, but no changes. The City Attorney and Ms. Srivatsa have had only the 
briefest of conversations, and have not had the time to review the letter in detail. They are not 
recommending any changes at this time. If changes are made and they are minor, the Commission’s 
recommendation will proceed to the City Council. If they make changes that are substantive, it will have to 
come back to the Commission.  

Vice-Chair Curtin-Tinley recused herself from this item. She did not want to interrupt staff.  

Commissioner Lovitt asked how many DA extensions have been granted? Ms. Srivatsa said this is the 
fifth. Commissioner Lovitt said it appears that David Bowie’s letter involves issues of substance. Ms. 
Srivatsa said it was her understanding that the terms had been negotiated. The applicant did receive the 
draft Agreement before it was finalized and the staff report.  

Commissioner Mitchell said over the past two years the real estate market has been difficult, but the prior 
ten years was particularly good. What would be the outcome if they chose not to continue the 
Development Agreement at this time? Ms. Srivatsa said if the Development Agreement expired, the terms 
that were negotiated in 1998 would terminate. At that time, they were operating under the old General 
Plan which did not have a height limit in the downtown. The applicant has not had to request an 
amendment to the General Plan, only an amendment to the BART Block Specific Plan, which does have 
a three-story height limit. If the DA were to expire, the applicant would have to seek amendments to the 
current General Plan. There are other terms that were negotiated in terms of fees and exactions. Those 
would go away, as well.  

Commissioner Ateljevich said so what goes away is a greater benefit to the applicant. Commissioner 
Maggio said he would be starting over under current regulations. Commissioner Ateljevich agreed. 

Commissioner Mitchell said the developer currently has an approved office building. Ms. Srivatsa said 
that is correct. Commissioner Mitchell continued that he could just build that. Ms. Srivatsa said yes. 
Commissioner Mitchell asked if that would have any effect on the Development Agreement? Ms. Srivatsa 
said no. The Commission approved the office building. She has reviewed the construction drawings and 
approved them. 

Commissioner Ateljevich asked if there were a time limit on taking out a permit on that approval? Ms. 
Srivatsa said the deadline is the expiration date of the Development Agreement. If the DA were to expire 
this year, the applicant would have to pull the building permits for the office building by May 30th. But 
understanding that the applicant has already received approvals for the office building, there is no 
incentive. He could let the DA expire, and there would be no consequence to that.    
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Chair Chastain asked if he does not have a building permit? Ms. Srivatsa said he does not have a 
building permit, but he does have his entitlements. Chair Chastain asked he has not submitted for a 
building permit? Ms. Srivatsa said he has submitted for a building permit. Planning has approved the 
construction drawings but fees have not been paid.     

Ms. Srivatsa said staff does recommend the approval of the fifth extension to the Development 
Agreement. 

Chair Chastain asked if it would make sense to continue this item to resolve what is in this letter? Ms. 
Srivatsa said no, because they are on a very tight schedule. The City Council has to hear this item in two 
sessions which would be in the month of April. Their approval would not become effective until the end of 
May, which is when the Development Agreement expires. Unless the Commission has a special meeting, 
she recommends that they act on the matter this evening.   

Chair Chastain asked if they act tonight, this letter has no consequence? Ms. Srivatsa said if the City 
Attorney determines that the changes are minor, it is fine. But if the changes are major, it will have to 
come back.  

Commissioner Mitchell asked if it were probable that Mr. Bowie would talk to the City Council, as well, 
about these matters? Ms. Srivatsa said he will have that opportunity. 

Chair Chastain opened the item for public comment. 

Marie Blits said sometimes it helps to take a step back as they were all doing. This started back in 1998. 
It is the Fifth Amendment to the Development Agreement. She has read them all. The Commission has 
read them all. In this request, it really does extend it more than three more years, because it could be 
extended if they read the actual Agreement. There is trigger that goes out 15 years. She read it three 
times, and not sure she understood it exactly. There is also language about working cooperatively with 
the developer to develop a streamlined process for the development application for Phase III even though 
it has been undeveloped for 10 years, more like 12 at this point.  Why does the City want to bend over 
backwards to have an accelerated process to help approve something that predates the General Plan, 
that will not be finished for another 15 years? What is the public policy in that if approved as requested? 
She posed the question to the Commission and City Council if this is a good use of City resources? As to 
that $100,000 per year penalty, does the City want to get into property development? It is as though the 
City is becoming a joint developer of the property, and it is stringing them along. At some point, a little 
tough love is in order so they can all move on and do something else. Especially if there is going to be 
another Specific Plan along with the BART Block Plans superseding the General Plan. Those are some 
questions and food for thought. 

Commissioner Mitchell said it is only the 12 years that have gone on with the three years for the total of 
15 years. Ms. Blits asked what is it exactly that the three years does? They are all done in three years, 
but there are other things that will happen beyond the three years. Even if they do not get to the $100,000 
trigger in 2013, it will have a way of inching, based on past history.  

Ms. Srivatsa said there is a representative from KB Home. 

Jeff McMullen with KB Home said last year there was joint study session with Council, Planning 
Commission, Design Review Commission. They looked at a lot of plans, and came up with a plan that is 
pretty close to  what was envisioned for the site. They were directed through that process to submit an 
application and continue the process with staff. That is what they are doing. They need the time in the 
Development Agreement, and this extension does that. It gives them the time to do the studies that need 
to be done, draw the architectural renderings, and go through process with the Planning Commission and 
City Council for approval of the project and then prepare the construction drawings and pull the permit. 
That process is what will take place in the three years. The extension is an accommodation for the 
process that was set forth. He referred to the comments that Mr. Bowie put in. He apologized that they 
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are late. They do not think they are significant. They were meant to clarify things since they got the 
Agreement late as well. As long as the City Attorney is comfortable with them, they all should be.  

Commissioner Mitchell said the joint meeting was last May. Has there been movement since then? Mr. 
McMullen said he thought the final meeting was in September. There have been internal things with the 
property owners and the bank. KB has been working on the budget and market analysis study. There has 
been a lot of internal stuff. They have done studies on the building, and put things together to bring the 
architect back in to prepare the drawings. The Commission has not seen anything, but not for the lack of 
effort.

Chair Chastain asked if they started today, how soon could the Commission see something? Do they 
have a tentative schedule? They have three years, when would it come to them? Mr. McMullen said there 
are dates in the letter. They would try to get all their things in by September 1st of this year, and the City 
would be able to review those the fall of this year. That process could be wrapped up by the end of the 
year. Generally this time next year they would have the entitlements, and six months to prepare the 
construction drawings and then pull building permits. There is about six months of preparation work, three 
months in the approval process with the City, another six months for construction drawings, and then the 
building permit. Things could take a little longer, or move more quickly, but that is generally the schedule. 

Commissioner Lovitt moved to close the public hearing. Commissioner Maggio seconded the motion, 
which passed by unanimous consent (7-0-0) 

Commissioner Lovitt asked where is the reference to the fast tracking? Ms. Srivatsa said this amendment 
only changes a few things in the Development Agreement. The Settlement Agreement is where the 
expedited process is explained.  

Commissioner Lovitt asked if an extension of the DA is contemplated in the Settlement Agreement? Ms. 
Srivatsa said no. Commissioner Lovitt said is there any reason for them to be tied to together to continue 
the expedited approval process, which he objects to. Ms. Srivatsa said it is in the Settlement Agreement, 
and that is the process they are expected to follow. This came out as a result of the litigation. If the 
question is can they revert back to a regular process, that can be the recommendation back to the City 
Council. It is not contained in this Agreement, but if that is a comment that the Commission would like to 
make, that is within their purview. Commissioner Lovitt asked, because it is an extension, they are not 
tied to it? Ms. Srivatsa said they are tied to it by the Settlement Agreement. The Commission has the right 
to forward their comments to the City Council. If one of the comments is to take a look at the review 
process, then it will be up to the Council if they want to do that.  

Chair Chastain said to do that they would have to break the Settlement Agreement. Ms. Srivatsa said 
they would have to amend the Settlement Agreement 

Commissioner Lovitt asked why? Chair Chastain said it was his understanding it was a settlement that 
resulted from litigation about the whole process, and both parties had agreed to it. Commissioner Lovitt 
said his question arises because they have satisfied that and this extension is a new request. Ms. 
Srivatsa said he raises a good point. By the Settlement Agreement, they were asked to hold these pre-
application meetings in a timely fashion to provide preliminary comments on the project, which the City 
has done. They did not hold up the application for development, so it could be a negotiating point with the 
property owner. Staff is not recommending that, but her comment is, if they want to pass that on to the 
City Council, that is within the Commission’s purview.   

Commissioner Maggio said she could understand the support for this project. This housing option is 
under-represented in Lafayette. It most likely it will be a sustainable project near a transit station. It is 
something that they need to do. But she would only recommend the fifth amendment if it were the last 
amendment. 
Commissioner Mitchell asked if the Settlement Agreement was tied to the Development Agreement? If 
the Development Agreement expired, then the Settlement Agreement would be moot? Ms. Srivatsa said 
she could not answer that question, and would have to consult with the City Attorney.  
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Ms. Srivatsa said the property owners, Lafayette Residential Partners, were in the audience.  

Commissioner Humann asked what would be the downside of not expediting the permit process? He said 
he is not understanding the thinking of that. Ms. Srivatsa said the Settlement Agreement said each 
Commission had a very limited time for reviewing the application. When it went to the DRC, the DRC had 
45 days to review the application, forward it to the Planning Commission, and then onto the City Council. 
Staff was part of the negotiations, and felt that the City has had many opportunities to look at this 
application in two pre-application meetings. Staff felt comfortable that they could meet those deadlines. 
They also have the CEQA process which has its own course. There are no limits on environmental 
review. They could take their time to ensure that they did the environmental review correctly. Based on 
that, the City was willing to enter into this expedited process. The intent and purpose from the very 
beginning was that the City Council had expressed the desire have a high density residential project next 
to the BART station. This was one way to achieve that in a timely fashion. 

Commissioner Humann said what he is hearing is that the City feels that is able to approve this 
expeditiously as this Planning Commission and City Council, or that they would not agreed to that. He 
does not have a problem with it.  

Chair Chastain said there are two issues that have been raised. One is to extend the Development 
Agreement. He is okay with that because of the alternative that is sitting in the Building Department is an 
office building. It is that simple in terms of extending the Development Agreement. Patience is gone, have 
to get on with it. The property owners and developers want to get it going. He is okay with the extension 
of the Development Agreement. The other issue that is part of the discussion and which is more 
interesting is it possible to look at this in terms of the Settlement Agreement in terms of expediting the 
process. He is open to forwarding comments about that. It raises the bar for the applicant because there 
is not the time to massage, and to say they like this or they like that. They are shortening the process, 
and all the criticism is up front. If they want this project and the developers know the concerns, there has 
to be a quick meeting of the minds. The Settlement Agreement does not require them to agree, correct? 
Ms. Srivatsa said correct, the applicant must still request an amendment to the BART Block Specific Plan 

Commissioner Mitchell made a motion to reopen the public hearing. Chair Chastain reopened the public 
hearing. 

Rick Dishnica said he is a member of Lafayette Residential Partners LLC. He introduced another partner 
Ivan Glover and Jeff McMullen from KB Home. He was there to answer questions. The Development 
Agreement speaks for itself for the request.  

Chair Chastain said there is nothing new, but it would be good to ask questions. There were no 
questions. 

Chair Chastain asked for comments about the other issue other than the Development Agreement. Is that 
something they want to forward to the City Council, their thoughts about the Settlement Agreement? 

Commissioner Ateljevich said she would be comfortable saying the Commission had concerns about the 
Settlement Agreement and the expedited process, and let the Council make the decision. 

Commissioner Mitchell said he would share that concern.  

Commissioner Lovitt said there needs to be some resolution between the language concerns. He said 
they probably would not have concerns about minor changes, but would have concerns about major 
changes. In that respect, they would be adopting the staff recommendation.   

Chair Chastain asked do they want a motion to adopt the extension and add on comments about the 
Settlement Agreement? Or do they leave those out and forward them to City Council? Ms. Srivatsa said 
they could make the motion on the extension itself and make a separate motion on any other comments.  
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Commissioner Ateljevich made a motion to approve the staff recommendation for the fifth extension of the 
Development Agreement. Commissioner Lovitt seconded the motion. 

Commissioner Mitchell said he would like to let people know why is his voting the way he is voting. He is 
not going to vote in favor of an additional extension. The reason is that new information has come to light 
via the downtown Specific Plan and the EIR. Part of the density was the transit reduction factor where it 
said a lot of people would be taking BART, and the EIR said only 10-15 percent would be. The impacts 
would be greater than originally anticipated, and he is not going to vote for the extension. 

Chair Chastain asked for a voice vote. The aye votes were Chair Chastain, Commissioners Ateljevich, 
Humann, Lovitt, and Maggio. The no vote was Commissioner Mitchell. The motion passed (5-1-1). 

Commissioner Ateljevich made a motion to request that the City Council reconsider the Settlement 
Agreement’s expedited process. Commissioner Mitchell seconded the motion. Chair Chastain asked for a 
voice vote. The aye votes were Commissioners Ateljevich, Lovitt, Maggio, and Mitchell. The no votes 
were Chair Chastain and Commissioner Humann. The motion passed (4-2-1). 
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COMMISSIONERS’ ACTIVITY REPORT

None 

23
24
25
26
27
28
29
30
31
32
33
34

PLANNING MANAGER’S REPORT

Ms. Srivatsa said Commissioner Mitchell is scheduled to be the liaison, and there are two items that might 
be of interest to the Planning Commission. The first are two units in downtown Redevelopment Project 
Area, zoned MRA. The applicant is asking for an increase in the FAR. The Planning Commission felt that 
the design was critical to them saying yes or no to this increase in the FAR so they referred it to the DRC. 
The applicant is before the DRC with revised drawings. The second is a new house on Happy Valley Road, 
about 9,500 square feet. There are some neighborhood concerns with privacy and compatibility. 

Ms. Srivatsa said there is no liaison for April 12th DRC meeting. She asked for a volunteer. Commissioner 
Mitchell asked if that was the same night as Seifel. Ms. Srivatsa said yes.  
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ADJOURNMENT

Commissioner Ateljevich moved to adjourn the meeting at 8:55 pm. Commissioner Maggio seconded the 
motion, which carried by unanimous consent (7-0-0). 

Respectfully submitted, 
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Ann Merideth, Community Development Director 
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LETTER 57 
Planning Commission meeting, March 15, 2010.  
 
 
Response 57-1 
This comment letter presents the Planning Commission meeting minutes 
from March 15, 2010.  This comment summarizes statements made during the 
meeting that do not address the adequacy of the Draft EIR.  No response is 
necessary. 
 
Response 57-2 
The comment states that the Draft EIR is deficient because it evaluates only 
the impact on the need for additional facilities and does not consider other 
impacts on local schools.  Please see response to Comment 18-10, which ad-
dresses a similar comment.  No further response is necessary. 
 
Response 57-3 
The comment states that the Draft EIR is deficient because it overlooked the 
impact of an increased population on the operating expenses of local schools.  
Please see response to Comment 18-10, which addresses a similar comment.  
No further response is necessary. 
 
Response 57-4 
The comment states that the Draft EIR does not analyze traffic impacts to 
schools or safety concerns due to additional traffic.  Please see response to 
Comment 47-4, above. 
 
Response 57-5 
The comment reiterates concern for the impact of an increased population on 
the operating expenses of local schools and states that the Draft EIR is negli-
gent because it does not address this issue.  Please see response to Comment 
18-10, which addresses a similar comment.  No further response is necessary. 
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Response 57-6 
The comment summarizes an exchange between the Planning Commission 
and City staff during which it is explained that all comments on the Draft 
EIR will be sent to the EIR consultant and addressed in this Final EIR. 
 
Response 57-7 
The comment expresses the commentor’s opinion on planning issues in La-
fayette but does not address the adequacy of the Draft EIR.  Therefore, no 
response is necessary. 
 
Response 57-8 
This comment expresses the opinion that the Plan should be rejected.  The 
comment does not address the adequacy of the Draft EIR.  Therefore, no re-
sponse is needed. 
 
Response 57-9 
The commentor expresses concern about air quality impacts from State Route 
24 and the effects of mitigation to reduce the impact with respect to creating 
“sick building syndrome.”  Please see responses to Comments 9-68, 9-71, and 
9-77. 
 
Response 57-10 
The comment refers to reductions used in the buildout projection calculations 
and states that the public and Planning Commission cannot understand the 
merits of the Plan without fully understanding the implications of the Plan.  
As explained above in response to Comment 9-7, the buildout projections 
assume a high rate of redevelopment in the Plan Area and reflect what City 
staff and the EIR consultant team believe to be a high amount of develop-
ment.  City staff and the EIR consultant team do not expect that the buildout 
projections used in the Draft EIR will actually build out over the next 20 
years, and instead used these numbers to provide an environmentally conser-
vative analysis. 
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Response 57-11 
The comment expresses concerns about the Plan and the impacts identified in 
the Draft EIR.  The comment does not address the adequacy of the Draft 
EIR.  Therefore, no response is needed. 
 
Response 57-12 
The comment states that the Lafayette Homeowners Council submitted a 
detailed comment letter.  Please see responses to Comment Letter #9, above.  
The comment states that both the alternatives analysis of the Draft EIR and 
the findings of a recent poll indicate a preference toward the No Project Al-
ternative.  The comment does not address the adequacy of the Draft EIR.  
Therefore, no response is necessary. 
 
Response 57-13 
This comment suggests that the installation of traffic signals as mitigation at 
several study intersections would not be effective as a solution to traffic prob-
lems; however, no evidence is provided to justify this opinion.  No additional 
response is necessary.  Please also see responses to Comments 4-38, 4-42, 4-46, 
4-48, 4-53, and 9-47. 
  
Response 57-14 
The comment expresses the commentor’s opinion on developer fees and 
schools and does not address the adequacy of the Draft EIR.  Therefore, no 
response is necessary.  
 
Response 57-15 
The comment states that Lafayette contains shear zones.  Please see response 
to Comment 7-9. 
 
Response 57-16 
The comment states that the impact analysis in the Draft EIR does not reflect 
the vision statement of the Plan.  The comment states that the Plan would 
block scenic views.  Please see response to Comment 9-59, above.  The Draft 
EIR does acknowledge that new development in some areas of the Plan Area 
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could affect existing scenic views.  However, as described above in response to 
Comment 9-59, the Draft EIR does not find that this constitutes an overall 
significant impact due to existing mechanisms and proposed development 
standards that would put a check on future development projects. 
 
The comment also states that the visual simulations do not show buildings 
built to the curb.  Please see response to Comment 10-8, above. 
 
Response 57-17 
The comment states that the Draft EIR does not look at the greatest potential 
impacts because it does not reflect maximum buildout.  The commentor re-
quests that the EIR be revised to reflect maximum buildout.  As explained 
above in response to Comment 9-7, the buildout projections in the Draft EIR 
are not synonymous with, nor are they intended to represent, full buildout of 
the proposed Plan.  The full buildout of Plan would be the development of 
every parcel in the Plan Area with the maximum amount of development 
allowed under the Plan.  The buildout projections in the Draft EIR, as de-
scribed above, only assume that approximately 30 percent of the Plan Area 
would be redeveloped in the next 20 years.  CEQA does not require that full 
buildout of a plan be evaluated by an EIR but rather requires that an EIR 
evaluate reasonably foreseeable impacts.  As explained above in response to 
Comment 57-10, the buildout projections used in the Draft EIR represent 
what is considered to be a high level of development, and more development 
than is actually expected to occur over the next 20 years, yet these numbers 
were used to provide an environmentally conservative analysis.  To analyze 
full buildout in the EIR would be speculative and would not provide a useful 
informational document for City decision-makers or the public.  Since the 
buildout projection covers a relatively long time frame of 20 years, it is likely 
that there will be deviations from the development projections.  However, 
deviations from the projected 2030 buildout are not in themselves a basis for 
finding inadequacy of the Plan or the Draft EIR, since these projections rep-
resent the City’s best estimate of “reasonably foreseeable” development under 
the Plan. 



C I T Y  O F  L A F A Y E T T E  

D O W N T O W N  L A F A Y E T T E  S P E C I F I C  P L A N  E I R  
C O M M E N T S  A N D  R E S P O N S E S  

 

 

5-671 

 
 

Response 57-18 
The comment states that traffic is already a major concern in Lafayette, and 
that increased traffic will affect the quality of life for Lafayette residents.  The 
comment states the commentor’s perspective on existing traffic conditions 
and the Plan’s traffic impacts.  The comment does not specifically address the 
methodologies or results of the traffic analysis in the Draft EIR.  Therefore, 
no response required. 
 
Response 57-19 
The comment states that, although Lafayette has the lowest per capita num-
ber of officers in Contra Costa County, the Draft EIR has not provided miti-
gation and does not make provisions to add police officers.  Potential impacts 
to police services from the Plan are discussed on pages 4.11-6 through 4.11-10 
of the Draft EIR.  Please see response to Comment 29-5, which addresses the 
same specific concern.   
 
Response 57-20 
The comment asks whether another Draft EIR will be prepared prior to the 
public review of the Final EIR.  Revisions to the Draft EIR are contained in 
Chapter 3 of this Final EIR.  The Draft EIR and Final EIR together comprise 
the complete EIR.  The comment suggests that a second Draft EIR would be 
needed if the City desires to pursue the Plan.  CEQA Guidelines Section 
15088.5 describes the circumstances in which a Lead Agency is required to 
recirculate a Draft EIR.  Under Section 1508835, recirculation is necessary if: 
1) a new significant environmental impact would result from the project or 
from a new mitigation measure proposed to be implemented; 2) a substantial 
increase in the severity of an environmental impact would result unless miti-
gation measures are adopted that reduce the impact to a level of insignifi-
cance; 3) a feasible project alternative or mitigation measure considerably dif-
ferent from other previously analyzed would clearly lessen the environmental 
impacts of the project, but the project’s proponents decline to adopt it; or 4) 
the Draft EIR was so fundamentally and basically inadequate and conclusory 
in nature that meaningful public review and comment were precluded.  The 
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City has not determined that the Draft EIR meets any of these requirements, 
and therefore recirculation of the Draft EIR is not necessary. 
 
Response 57-21 
The comment summarizes statements made during the meeting that do not 
address the adequacy of the Draft EIR.  No response is necessary. 
 
Response 57-22 
The commentor requests that the buildout projections for the No Project 
Alternative be revised to be based on the same methodology used for the pro-
posed Plan.  Please see response to Comment 7-7. 
 
Response 57-23 
The comment states that it is not possible to simply say that more multi-
family housing will result in decreased revenue for schools, because in fact, an 
increase in students triggers funding from the State.  The comment is noted. 
However, it does not address the adequacy of the Draft EIR, and no further 
response is necessary. 
 
Response 57-24 
The commentor requests that the buildout projections for the No Project 
Alternative be revised to be based on the same methodology used for the 
Plan.  Please see response to Comment 7-7. 
 
Response 57-25 
The comment asks whether the same methodology used for the Plan’s 
buildout projections were used for the No Project Alternative.  Please see 
response to Comment 7-7. 
 
Response 57-26 
The commentor requests that the buildout projections for the No Project 
Alternative be revised to be based on the same methodology used for the 
Plan.  Please see response to Comment 7-7. 
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Response 57-27 
The comment states that Mitigation Measure AQ-2 would require that win-
dows and doors be kept shut and that this is no way to live.  This is the opin-
ion of the commentor, and no revision to the EIR is necessary. 
 
Response 57-28 
The comment refers to sound walls along Mount Diablo Boulevard.  Please 
see response to Comment 6-4. 
 
Response 57-29 
The comment asks whether a revised Draft EIR will be prepared prior to cer-
tification of the EIR.  Revisions to the Draft EIR are included in Chapter 3 of 
this Final EIR.  The Draft EIR and Final EIR will together comprise the 
complete EIR. 
 
Response 57-30 
The comment states that it would be interesting to see specific data on how 
school funding would be affected by an increase in population.  This com-
ment repeats the statement made previously in Comment 57-23.  Please see 
response to Comment 57-23. 
 
Response 57-31 
The comment asks whether the Draft EIR will include a second draft incor-
porating comments received.  Revisions to the Draft EIR are included in 
Chapter 3 of this Final EIR.  The Draft EIR and Final EIR will together 
comprise the complete EIR. 
 
Response 57-32 
The comment explains an exchange between the Planning Commission and 
City staff during which it is explained why the City is preparing the Plan.  
No response is necessary. 
 



C I T Y  O F  L A F A Y E T T E  

D O W N T O W N  L A F A Y E T T E  S P E C I F I C  P L A N  E I R  
C O M M E N T S  A N D  R E S P O N S E S  

 
 

5-674 

 
 

Response 57-33 
This comment inquires about walkways in relation to a proposed path from 
Mount Diablo Court to Pleasant Hill Road as part of a condominium devel-
opment.  The Lafayette Park Terrace project (at the end of Mount Diablo 
Court, outside the Plan Area) was approved with the following condition 
regarding sidewalks:  Owner shall install a concrete sidewalk, curb and gutter 
on the south side of Mount Diablo Boulevard from the eastern entrance to 
the Lafayette Park Hotel to Pleasant Hill Road (approximately 1,400 linear 
feet) in accordance with City standards, or, at the sole discretion of the City 
Manager, the Owner may contribute an in-lieu fee of $100,000. 
 
The Plan’s proposed pedestrian policies include the following relevant pro-
grams to encourage provision of walkways such as the one mentioned in the 
comment: 

♦ Identify site planning opportunities prior to and during the development 
review process to minimize walking distances for pedestrians. 

♦ Develop guidelines for pedestrian walkways addressing the various types 
of walking environments to include street-to-development entry routes, 
and improvements that should be made as part of adjacent private devel-
opment. 

♦ Develop connections between properties and streets, and between prop-
erties, to shorten pedestrian and bicycle travel by considering internal 
pathways through new development sites and connections to adjacent 
developments. 

 
Response 57-34 
The comment inquires about the California Department of Transportation 
(Caltrans) potentially addressing the proposed path described in Comment 
54-33.  The sidewalk approved for the Lafayette Park Terrace project is de-
scribed above in response to Comment 57-33. 
 
If a proposed path from Mount Diablo Court to Pleasant Hill Road would 
encroach on Caltrans right-of-way, a Caltrans encroachment permit would be 
required.  Resolution of the detailed issues related to a specific walkway loca-
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tion is not required in the Draft EIR.  Please also see response to Comment 
1-6.   
 
Response 57-35 
The comment asks how the evacuation of Moraga in the event of an emer-
gency is addressed in the Draft EIR.  Please see response to Comment 9-91. 
 
Response 57-36 
The comment requests a presentation to the Planning Commission on mitiga-
tion measures and corresponding standards of significance.  The EIR consult-
ant will provide such a presentation during a fall 2010 Planning Commission 
hearing. 
 
Response 57-37 
The comment states that the Draft EIR is an informational document and 
requests that the Draft EIR be revised to either reflect full buildout or explain 
why reductions were made in the buildout projection calculations.  Please see 
response to Comment 9-7 for a detailed description of these calculations. 
 
Response 57-38 
The comment requests that the buildout projections for the Plan be revised to 
reflect 100 percent of development, or that reductions be more fully ex-
plained.  Please see response to Comment 9-7.  
 
Response 57-39 
The comment summarizes statements made during the meeting that do not 
address the adequacy of the Draft EIR.  No response is necessary. 
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